
M e m o r a n d u m 
To:  CAPCO Board of Directors 

From: Eden C. Harrington-Hall, Assistant Director 

Date:  May 20, 2016 

Subject: Board of Directors Meeting 

 

This is to inform you that a CAPCO Board of Directors meeting will be 

held at 12:00 p.m. May 26, 2016 at the main office. 

 

If you have any questions, or would like additional information about the 

Board packet, please call me at CAPCO - 753-6781. 
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Board of Directors Meeting Agenda 

May 26, 2016 
I   Call to Order 

II. Approval of the May 5, 2016 Meeting Minutes

III. Standing Committee Reports

 Executive Committee
Resolutions: 

 16 – 14 – is seeking your acceptance the WIC Office Coordinator Job Description

 16 – 15 – is seeking your acceptance the updated Whistleblower Policy

 16 – 16 – is seeking your acceptance the Risk Assessment Policy

 16 – 17 – is seeking your acceptance the Risk Assessment Report

 16 – 18 – is seeking your acceptance the Executive Director Succession Plan

 Finance and Audit Committee !  
 Motion to Receive and File Financial Statements.
Resolutions: 
16 – 19 – is seeking your acceptance the HS/EHS Cola 
16 – 20 – is seeking your acceptance the USDA Grant Application 
16 – 21 – is seeking your acceptance the United Way Funding Application 

 Board Development Committee
Resolution: 
16 – 22 – is seeking your acceptance the seating of Billie MacNabb as a Consumer Sector 
Representative. 

 PP& E Committee – No Meeting
IV. Executive Director Report
V. Program Director Reports

 WIC

 Family Development

 Weatherization

 Head Start

 CDPAP

 HR
VI. Head Start Policy Council Update
VII. Old Business

VIII. New Business

X. Adjournment
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IX. Executive Session



Board of Directors Meeting Minutes 

May 5, 2016 
I             Meeting called to order at 12:04 p.m. 

In Attendance: Helen Spaulding, Paula Currie, Carole Ann Davies, Luann King, Rama 
Haidara, Shawn Allen, Pay Snyder, Elizabeth Haskins; Excused: Penny Prignon, Cheryl 
Michales, Mary Ann Discenza, Gary Dallaire, Miranda Greene 
 

II. Motion for approval of the February 25, 2016 Meeting Minutes made by Rama Haidara; 
seconded by Shawn Allen.  Motion carried.  Motion for approval of the March 24, 2016 
Meeting Minutes made by Helen Spaulding; seconded by Carole Ann Davies.  Motion 
carried. 

III. Standing Committee Reports  

 Executive Committee  
Holiday Closure Proposal – CAPCO will close for the Christmas Holidays from Monday, 
Dec. 26 through Monday, Jan.2 to reopen for usual business hours on Tuesday, Jan. 3. 
Monday, Dec. 26 will be a holiday (Christmas) as well Monday, Jan. 2 (New Year’s Day).  
We will need to communicate this to staff now so they have time to make these plans 
with accrued leave for this period of time. In order to accommodate WIC participants the 
agency will remain open on December 28th and any staff who do not have accrued leave 
can work that day as well.  We will have an emergency number listed on the answering 
machine and communicated to CDPAP participants.  We had closed last year for the 
Holidays and we received no negativity from the community.  All present agreed to close 
for the Holidays. 
 
Finance and Audit Committee !  

 Motion to Receive and File Financial Statements made by Rama Haidara; seconded by 
Elizabeth Haskins.  Motion carried. 

      Resolutions: 

 16 – 08 – is seeking your acceptance the Weatherization Assistance budget. Motion for 
acceptance made by Luann King; seconded by Helen Spaulding.  There being no 
discussion, motion carried. 

 16 – 09 – is seeking your acceptance the Rotary Club funding application.  Motion for 
acceptance made by Elizabeth Haskins; seconded by Luann King.  There being no 
discussion, motion carried. 

 16 – 10 – is seeking your acceptance the SUNY Cortland Giving by Learning Grant 
application.  Motion for acceptance made by Shawn Allen; seconded by Rama Haidara.  
There being no discussion, motion carried. 

 16 – 11 – is seeking your acceptance the National Book Fund funding application.  
Motion for acceptance made by Rama Haidara; seconded by Carole Ann Davies.  There 
being no discussion, motion carried. 
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 Board Development Committee  

 Billie MacNabb from the benefits unit at DSS has agreed to the invitation to sit on the 
Board.  She will be meeting with the Board Development Committee this month. 

 At this time, Martha Bush is unable to commit her time to serve on the Board, but will 
be rotating of a Board in the future and would be interested in serving. 

Resolutions: 
16 – 12 – is seeking your acceptance the seating of Shelley Warnow as a Public Sector 
Representative representing William McGovern, Marathon Village Mayor. Motion for 
acceptance made by Pat Snyder; seconded by Carole Ann Davies.  There being no 
discussion, motion carried. 
16 – 13 – is seeking your acceptance the resignation of Miranda Greene.  Motion for 
acceptance made by Pat Snyder; seconded by Elizabeth Haskins.  Unfortunately Miranda’s 
circumstances have changed and she is has resigned from both the Board and the HS Policy 
Council.  There being no further discussion, motion carried.  
 

 PP& E Committee  
 
IV. Executive Director Report 

 We are in the process of doing a Customer Service Satisfaction Survey which will be 
presented at the next Board Meeting. 

 We still have not heard about the funding from the NYS Dormitory Authority.  
Announcements were supposed to be made on April 22nd.   

V. Program Director Reports 

 WIC 

 Family Development 

 We have applied for United Way Funding and Carole Ann Davies 

 Weatherization  

 Head Start  

 CDPAP 

 HR –  

 Greg Richards, HR Director gave a presentation on the results of the Employee 
Satisfaction Surveys.  Overall the surveys were very positive. 
 

VI. Head Start Policy Council Update 
VII. Old Business  

VIII. New Business 
IX. Executive Session called to order at 1:04 p.m and adjourned at 1:10 p.m. 
X. Adjournment 
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Executive Committee 

May 19, 2016 

Members present:  Shawn Allen, Helen Spaulding.  Excused:  Paula Currie.  Absent:  Cheryl 

Michales, Rama Haidara.  Staff:  Lindy Glennon 

Meeting called to order at 8:35 a.m.   

Since there was no quorum, Lindy presented materials, Committee discussed and determined 

whether to present to Board for approval.   

Committee reviewed proposed job description for WIC Office Coordinator position (see 

attached).  Per new National Organizational Standards, any new job descriptions should be 

reviewed by and approved by Board of Directors.  This is an updated job description.  It is not 

for a new hire, but reflects current job responsibilities for position that was titled WIC Clerk.  

Committee approved presenting to Board for approval. 

Committee reviewed proposed changes to the current whistleblower policy (see attached). The 

Board approved a whistleblower policy with new bylaws in early 2015.  The proposed changes 

reflect that reports would be made to HR Director for investigation as opposed to the Executive 

Director.  See attached with changes marked.  Committee approved presenting to full Board for 

approval.   

Committee reviewed the Risk Assessment recently completed (see attached).  It is an 

exhaustive report reflecting areas that agency is strong, including recommendations for 

continued strengthening and any areas that we should look at further.  The tool used was one 

from the Nonprofit Risk Management Center.  It was created in partnership with the National 

Community Action Partnership for Community Action Agencies.  It will be used to inform 

planning and a number of areas as indicated in the assessment.  The committee also reviewed a 

proposed risk assessment policy (see attached).  The committee approved presenting both to 

the full Board for approval.     

The committee reviewed a proposed succession plan for the Executive Director (see attached).  

All management staff are currently working on a formal, written succession plan.  Per the 

National Organization Standards and for the TRACS review, the Board has to approve the ED 

succession plan.  The committee reviewed and discussed the proposed plan and approved 

presenting to the full Board for approval.   

The meeting was adjourned at 9:20 a.m.   

  

Board Packet May 2016 5



Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-14 

 

HEREAS, the Cortland County Community Action Program, Inc. Executive 

Committee has reviewed the WIC Office Coordinator Job Description and has 

recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the WIC Office Coordinator Job Description and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the  WIC Office Coordinator Job Description. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

  

 W 

W 

I 
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Cortland County Community Action Program, Inc. 
Job Description 

   
Job Title: WIC Office Coordinator  Date: April 8, 2016 
Department: WIC              Reports To: Family Development Director 
Director Approval _________    FLSA Status: Non-Exempt 
  
Job Function Provide direct services to WIC clients, income verifications, and performs receptionist and 
clerical duties to support the program, including responsibility for coordination of office clerical functions 
 
Essential Duties and Responsibilities include the following. Other duties may be assigned. 
 
Initiates the application process by collecting all pertinent data. Initiates new WIC folder when needed or 
locates old folder for clinic use. Files participant folders in correct manner. Prepares files for transport to 
rural clinic as necessary. 
 
Answer phones, makes WIC appointment, and answers questions about WIC eligibility or procedures. 
Checks voice mail and responds to messages in a timely manner, transferring calls when appropriate. 
 
Determines residency and income eligibility of WIC applicants and follows established procedures in 
cases of questionable eligibility. Provides WIC participants with instructions on usage of WIC vouchers 
and farmer's market coupons. 
 
Responsible for maintenance of participant records, enters all data completely and accurately into 
WICSIS computer system. 
 
Authorizes proxies according to policy and procedures. Completes forms in accordance with policy for 
voter registration process. 
 
Refers participants to nutrition staff as necessary, and when indicated to community health providers and 
other agencies.  
 
Assists with packing and unpacking van at outreach sites, drives van as needed. 
 
Assists in maintaining an inventory of office,WICSIS clerical supplies. 
 
Runs computer program to activate auto dialer, follows up with participants that auto dialer is unable to 
reach. 
 
Attends conferences to continue professional development as time and budget allow. 
 
Responsible for maintaining inventory of office supplies and informing WIC Director of necessary 
purchases. 
 
Responsible for maintenance of participant appointment schedule in WICSIS System. 
 
Responsible for coordination of National Voter Registration Program, in accordance with the National 
Voter Registration Act (NVRA). 
 
Assist with outreach and community events as needed. 
 
Competencies                     
To perform the job successfully, an individual should demonstrate the following competencies : 
 
Responds promptly to customer needs. Interpersonal Skills - Maintains confidentiality. Ability to effectively 
interact with people of various backgrounds. Listens and gets clarification. Able to read and interpret  
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written information. Ethics - Treats people with respect; Works with integrity and ethically. Completes 
administrative tasks correctly and on time. Demonstrates accuracy and thoroughness. Observes safety 
and security procedures. Asks for and offers help when needed. 
 
Qualifications To perform this job successfully, an individual must be able to perform each essential duty 
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or ability 
required. Reasonable accommodations may be made to enable individuals with disabilities to perform the 
essential functions. 
 
Education and/or Experience                     
High school diploma or general education degree (GED); plus one to three months related experience 
and/or training; or equivalent combination of education and experience. 
 
Language Skills 
Ability to read and comprehend simple instructions, short correspondence, and memos.  Ability to write 
simple correspondence.  Ability to effectively present information in one-on-one to clients, and other 
employees of the organization. 
 
Mathematical Skills 
Ability to add and subtract two digit numbers and to multiply and divide with 10's and 100's.   
 
Reasoning Ability                     
Ability to apply common sense understanding to carry out detailed but uninvolved written or oral 
instructions.  Ability to deal with problems involving a few concrete variables in standardized situations. 
 
Computer Skills                     
To perform this job successfully, an individual should have knowledge of Internet software, Word 
Processing software and specific program software if applicable. 
 
Certificates, Licenses, Registrations  
NYS Driver's License.  
 
Physical Demands The physical demands described here are representative of those that must be met 
by an employee to successfully perform the essential functions of this job. Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. 
 
While performing the duties of this job, the employee is frequently required to sit; use hands to finger, 
handle, or feel and talk or hear. The employee is occasionally required to stand; walk and reach with 
hands and arms. The employee must frequently lift and/or move up to 30 pounds.  Specific vision abilities 
required by this job include close vision and distance vision. Must be able to travel to various program 
locations. 
 
Work Environment The work environment characteristics described here are representative of those an 
employee encounters while performing the essential functions of this job. Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. 
 
The noise level in the work environment is usually loud. 
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-15 

 

HEREAS, the Cortland County Community Action Program, Inc. Executive 

Committee has reviewed the proposed update to the agency’s Whistleblower 

Policy and has recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the Whistleblower Policy and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the  agency’s Whistleblower Policy. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

  

 W 

W 

I 
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Appendix B 
CAPCO’s Whistleblower Policy 

 
Cortland County Community Action Program’s (CAPCO) Personnel Policies and Procedures 
requires directors, officers and employees to observe high standards of business and personal 
ethics in the conduct of their duties and responsibilities. As employees and representatives of 
CAPCO, we must practice honesty and integrity in fulfilling our responsibilities and comply with 
all applicable laws and regulations.  A copy of this policy must be distributed to all directors, officers, 
employees, and in some cases volunteers who provide substantial services to the Agency. 

 
 
Reporting Responsibility 
This Whistleblower Policy is intended to encourage and enable employees and others to raise serious 

concerns internally so that CAPCO can address and correct inappropriate conduct and actions.  It is the 
responsibility of all directors, officers and employees to comply with the Personnel Policies and 
Procedures and to report violations or suspected violations in accordance with this 
Whistleblower Policy.   
 
No Retaliation 
No director, officer or employee who in good faith reports a violation of the Personnel Policies 
and Procedures shall suffer harassment, retaliation or adverse employment consequence. An 
employee who retaliates against someone who has reported a violation in good faith is subject 
to discipline up to and including termination of employment. This Whistleblower Policy is 
intended to encourage and enable employees and others to raise serious concerns within 
CAPCO prior to seeking resolution outside the Agency. 
 
Reporting Violations 
The Whistleblower Policy is intended to be used for serious and sensitive issues. These include 
concerns relating to incorrect or fraudulent financial reporting, unethical or illegal conduct, 
activities that are violations of federal, state or local laws.  Employment-related concerns 
should continue to be reported through CAPCO’s grievance procedures as outlined in the 
Personnel Policies and Procedures.  The Whistleblower Policy addresses  CAPCO’s open door 
policy and suggests that employees share their questions, concerns, suggestions or complaints 
with someone who can address them properly.  In most cases, an employee’s supervisor is in 
the best position to address an area of concern. However, if you are not comfortable speaking 
with your supervisor or you are not satisfied with your supervisor’s response, you are 
encouraged to speak with the Executive Director or anyone in management whom you are 
comfortable in approaching.   Concerns of possible fraudulent or illegal activities may be 
reported directly to the Executive Director or President of the Board of Directors.     Supervisors 
and managers are required to report suspected violations of the Personnel Policies and 
Procedures to the Executive Director, who has specific and exclusive responsibility to 
investigate all reported violations. For suspected fraud, or when you are not satisfied or 
uncomfortable with following CAPCO’s open door policy, individuals should contact the Board 
President directly. 
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CAPCO’s Compliance Officer is responsible for ensuring that all complaints about unethical or illegal 
conduct are investigated and resolved. The Human Resource Director will advise the Executive Director 
and/or the Board of Directors of all complaints and their resolution and will report at least annually to 
the Chair of the Finance Committee on compliance activity relating to accounting or alleged financial 
improprieties.  

The HR Director is responsible for ensuring that all complaints about unethical or illegal conduct 
are investigated and resolved.  The HR Director will inform the Executive Director and/or the 
Board President of all complaints and their resolution.  Should the allegations include the 
Executive Director, the Board President with the Executive Committee of the Board of Directors 
will investigate and resolve all reported complaints and allegations concerning any fraudulent 
or illegal/unethical activities.   
 
Accounting and Auditing Matters 
The HR Director shall immediately notify the Executive Director and Executive Committee of 
any concerns or complaints regarding corporate accounting practices internal controls or 
auditing and work with the committee until the matter is resolved.  Executive Committee of the 
Board of Directors shall address all reported concerns or complaints regarding corporate 
accounting practices, internal controls or auditing. T 
Acting in Good Faith 
Anyone filing a complaint concerning a violation or suspected violation of the Personnel Policies 
and Procedures must be acting in good faith and have reasonable grounds for believing the 
information disclosed indicates a violation of the Personnel Policies and Procedures. Any 
allegations that prove not to be substantiated and which prove to have been made maliciously 
or knowingly to be false will be viewed as a serious disciplinary offense. 
 
Confidentiality 
Violations or suspected violations may be submitted on a confidential basis by the complainant 
or may be submitted anonymously.  Reports of violations or suspected violations will be kept 
confidential to the extent possible, consistent with the need to conduct an adequate 
investigation. 
 
Handling of Reported Violations 
The HR Director will notify the person making a complaint and acknowledge receipt of the 
reported violation or suspected violation. All reports will be promptly investigated and 
appropriate corrective action will be taken if warranted by the investigation. 
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-16 

 

HEREAS, the Cortland County Community Action Program, Inc. Executive 

Committee has reviewed the proposed Risk Assessment Policy and has 

recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the Policy and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the  agency’s Risk Assessment Policy. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

  

 W 

W 

I 
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RISK ASSESSMENT POLICY 

 

CAPCO will complete a comprehensive risk assessment that reviews areas including financial, 

insurance, transportation, facilities, staffing, property, etc.  The assessment will address 

organization-wide functions, not only individual program requirements.  The risk assessment 

will be reported to the Board of Directors as completed and will be used to develop action plans 

to address identified issues.  This risk assessment will be done every two years.   
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-17 

 

HEREAS, the Cortland County Community Action Program, Inc. Executive 

Committee has reviewed the proposed Risk Assessment Report and has 

recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the Risk Assessment Report and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the  agency’s Risk Assessment Report. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

 

 

  

 W 

W 

I 
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Cortland County Community Action Program
Risk Assessment Report

Introduction to Risk Management

This report contains recommendations about the discipline of nonprofit risk management as well as the
process of identifying and managing the risks facing your organization.  The suggestions in this report
follow the subtopic headings for the module: the risk management function, workplace safety, and
governance risks.  If your organization is developing a risk management program for the first time, this
report will help you get started.  If you already have a risk management program, consider comparing
the suggestions in this report with your current practices to identify where you can strengthen your
program.

Very few nonprofits can afford the cost of a full-time, professional risk manager.  Yet a risk
management program is within the reach of every organization.  It’s never too late to start a concerted
effort to protect and preserve your vital resources.  By taking the time to identify the risks facing your
organization and taking steps to make your operations safer, you’ll save money, heartache, turmoil and
the disruption of avoidable accidents and lawsuits.

Staffing the Risk Management Function

You indicated that your organization does not employ a professional Risk Manager. You're not alone!
The vast majority of nonprofits do not have the resources to employ a risk manager. There are many
other ways that your nonprofit can ensure leadership for your risk management program.

You indicated that although you do not have a full-time or part-time risk manager, responsibility for risk
management activities has been assigned to an individual, department or unit within your organization.
Making this assignment is extremely important. Every nonprofit needs a “point person” on risk
management and safety issues. For most organizations, this appointee will wear several hats.

Risk Management Committees

You responded that you currently have a Risk Management Committee. With the exception of managing
risk by default or without recognizing that a nonprofit is exposed to risk, using a committee made up of
volunteers, staff or both, is the most common approach to integrating risk management in a nonprofit.

The designation of a Risk Management Committee serves several purposes, including:

• It ensures a broader perspective by involving a diverse group of people with various perspectives
on the risks facing the organization;

• It results in a sharing of the burden and responsibility for managing risk instead of vesting this
critical responsibility in a single position;

• It provides a workable structure for regular reporting to the board of directors;
• It provides back-up, support, assistance, and a sounding board for a professional risk manager.

Risk Management Policy

You indicated that you do not currently have a Risk Management Policy Statement or other statement



that addresses your commitment to safety.

A risk management policy statement is a brief statement describing an organization's commitment to
risk management. Putting in writing the commitment to protecting people, preventing harm, and
preserving assets is the first step in communicating this commitment to others in the organization.

An example of a risk management policy statement follows:

The Center City Youth Recreation Center is committed to protecting its human, financial, and goodwill
assets and resources through the practice of effective risk management. The Center's board and
management are dedicated to safeguarding the safety and dignity of its paid and volunteer staff, clients,
and anyone who has contact with the organization.

Board Involvement

You indicated that risk management is an issue that garners the attention and interest of your board of
directors. This is often true in organizations that have been sued or in nonprofits that serve vulnerable
populations. In the latter type of organization the board may be sensitive to the special risks and burdens
of the organization's operations.

Almost without exception, the board of directors of a nonprofit plays an important role in risk
management. The board is, after all, ultimately responsible for the health and well-being of the
organization's assets, including its human resources, financial assets, property, and reputation. Getting
the board's attention and interest in risk management is an important step in ensuring that the resources
required to manage risk will be available.

Insurance

There are more than 1.3 million nonprofits in the United States, including an estimated 800,000
organizations operating under Section 501 (c)(3) of the Internal Revenue Code. Many nonprofits are
very small and do not have a risk financing strategy in place. For those organizations that have
considered how they will pay for losses or harm, insurance is the most popular risk financing tool.

The types of coverages appropriate for a specific nonprofit depend on the exposures facing that
organization. It is impossible to say, therefore, that all nonprofits should carry certain coverages. An
organization should decide what coverages to buy after undertaking a careful review of its exposures.
The staff of a nonprofit, assisted by volunteers, an agent or broker with nonprofit experience, or a
consultant, can conduct this review, sometimes called a “risk assessment” or “exposure analysis.”

Insurance Advisors

You indicated that your organization has an ongoing relationship with an insurance professional. An
insurance agent, broker, or consultant can provide valuable services to a nonprofit. Your advisor can
help you negotiate favorable terms with insurance providers, keep the staff informed about new
insurance products and conditions, and monitor relevant changes in the insurance marketplace. Another
important service is to assist your agency with the handling of any claims. Your insurance professional
can also participate in risk management activities by serving on or advising your risk management
committee and acting as a sounding board during the discussion about financing insurable risks.

Professional Advisors Who Serve on the Board



You indicated that your insurance advisor does not serve on your board of directors. This is a good
management practice. Nonprofit staff and volunteers often wear many hats so it is not uncommon for an
organization's insurance agent to serve concurrently as a member of the board of directors. This structure
often leads to reluctance on the part of staff to voice complaints about the advisor. Occasionally, the
board member/insurance agent does not have experience insuring nonprofit organizations thereby
creating a poor match between an organization's insurable risks and its insurance program.

The best course is to rely on outside professionals, including an insurance advisor, who do not also serve
on your board of directors.

Long-Term Relationship with an Insurance Advisor

You indicated that your nonprofit has used the same insurance advisor for five years or less. This may
be because your agency has only recently purchased insurance for the first time, or you've changed
advisors recently. While an advisor's expertise and knowledge concerning your operations is arguably
cumulative, it makes good sense to have your insurance professional occasionally put your insurance
program "out to bid." This means that the advisor asks a number of competing companies (usually 2 to
3) to prepare a quotation for your insurance program. If you are unsure about your insurance
professional you can also do this by considering various candidates for the advisor position and having
the two or three candidates present quotations for your insurance program. Either approach enables an
organization to determine whether its insurance program and advisors are competent, complete, and
priced competitively. However, recognize that insurance agents and brokers work on a commission basis
and that it is not cost-effective for them to compete for the insurance program of a small nonprofit
organization. Therefore, smaller organizations may have trouble finding an insurance agent or broker to
handle their account.

Confidence in an Insurance Advisor

You indicated that you have a high level of confidence in the expertise of your insurance advisor. A
knowledgeable insurance agent, broker or consultant can be an invaluable asset. Always strive for an
open, honest relationship with this key advisor and tell him or her immediately if at any time you are not
fully satisfied with the service and advice you are receiving. Having a high level of confidence in an
insurance advisor, however, does not negate the need for someone within your organization to
understand the insurance policies you have to protect your organization. Never rely on the insurance
company's or advisor's marketing materials or verbal promises with respect to key aspects of coverage.
If there are any parts of any policy that you do not understand, request clarification until you are
comfortable with the policy language and understand the protection it affords.

Despite a high level of confidence in their insurance agent or broker, some nonprofits have concern
about the quality of their insurance program. By the nature of the industry, most agents and brokers
work on a commission basis with the insurance companies they work with. Some insurance buyers are
concerned that the agent or broker is more focused on the sales than the insurance protection the
organization really needs. One option is to contract with an insurance consultant with nonprofit expertise
to review your insurance program and provide an independent and objective assessment.

Understanding Insurance Policy Language

You indicated that you have a high level of confidence in your ability to read and understand insurance
policy language. Your organization is well served by your willingness and ability to read and understand
your insurance policies. However, even insurance professionals can be uncertain about one or more
policy provisions. If you do not understand fully certain sections of the policy, ask your insurance



advisor with the expectation of a clear explanation or a commitment to research the answer.

As a reminder, the major components of an insurance policy are described below:

• Definitions - explain the special meaning within an insurance context of many common words. It
is important to read and make certain you understand the policy definitions before proceeding to
other key sections.

• Declarations - The "dec page" shows the insured's name and address, the policy period, amount of
deductibles (if any), the pending or prior acts date (or retroactive date), and other information
specific to that policy.

• Insuring Agreements - specify what the insurance company has agreed to pay for or to provide in
exchange for the premium. These are usually found in the first section of the policy and are clearly
identified. However, there may be other insuring agreements buried in the policy; these are often
called extensions of coverages. An insurance policy begins with stating what it covers and then
proceeds to restrict, limit, and exclude certain coverages or events. Therefore, you cannot just read
the Insuring Agreement to understand the coverage. For example, under a D & O policy, the
insuring agreement might state that "the company will pay on behalf of the insured all loss that
the insured becomes legally obligated to pay due to a claim first made against the insured during
the policy period because of a wrongful act." As you read the policy, you must research the
definitions of insured, loss, claim, policy period, and wrongful act in order to determine if the
policy will cover the incident.

• Exclusions - are the policy provisions that eliminate coverage for specified exposures or actions.
Exclusions clarify the coverages granted by the policy. Most policies have a section entitled,
"Exclusions"; however, exclusionary language appears in other parts of the policy. Also,
sometimes an exclusion contains a broadening provision such as a statement indicating that the
contracts exclusion does not apply to an employment practices claim.

• Conditions - qualify the promises made by the insurance company. The company imposes certain
requirements or conditions on the insured, such as paying the premium or providing written notice
of claim as soon as practicable to a specified address. Failure to meet your obligations can void
the policy or otherwise restrict coverage.

• Endorsements - are policy forms that modify the main coverage form. Endorsements can add
coverage (such as adding Employment Practices Liability coverage to a D & O policy) or they can
modify the coverage by revising a definition (providing coverage for nonmonetary claims). Lastly,
an endorsement can restrict or exclude coverage such as an endorsement that excludes claims
from pending and prior litigation.

An insurance policy is a complex contract that may contain conflicting and confusing provisions. You
must read the entire contract to fully understand the coverages fully, the insurance company's
responsibilities, and your obligations. Some insurance advisors recommend that the insured review the
endorsements first to identify those sections of the main policy form altered by each endorsement. This
makes the process of reading the main form easier by alerting the reader in advance to sections deleted
or altered via endorsement.

Workplace Accidents and Injuries

You indicated that your employees and volunteers are not vulnerable to physical harm due to the nature
of your organization's activities. Although your staff may not work with volatile clients or be exposed to
hazardous operations, workplace injuries can occur anywhere. Under state workers' compensation laws
and federal and state occupational health and safety legislation, you have an obligation to provide your
employees with a safe work environment. Although the various work safety laws may not apply to
volunteers, your nonprofit will still want to provide them with a safe environment. Employees and



volunteers can be exposed to blood-borne pathogens even if you do not provide any medical or health
services, since someone can get a cut while participating in the most mundane of activities. The same is
true for hazardous materials, since household cleaning products, copier toner and even correction fluid
can be pollutants. Other dangers include back injuries from improper lifting, a "slip and fall" on a wet
floor or a frayed carpet, and cumulative or repetitive motion injuries from extensive computer work.
Although you may not consider your activities dangerous, the workplace and service sites are full of
hidden and unrecognized dangers. Similar to your risks, you need to identify the workplace hazards and
take the appropriate steps to manage these risks.

The Occupational Safety and Health Act, enacted in 1970, requires that employers provide and maintain
a safe and healthy working environment. The Occupational Safety and Health Administration (OSHA)
administers the law. OSHA regulations set health and safety standards, require record keeping of
work-related accidents and injuries, and require identification, staff training, and correction of unsafe
conditions. However, nonprofits need to recognize that safety issues are broader than OSHA regulations
and traditional concerns of "slip and fall" liability. Safety concerns encompass issues ranging from air
quality and ergonomics to violence at the workplace.

OSHA requires employers to carefully track all workplace injuries, accidents, and work-related
illnesses. Nonprofits with fewer than ten (10) employees are technically spared OSHA's record keeping
requirements, but all nonprofits should carefully log workplace injuries and accidents in order to
comply with workers' compensation requirements as well as to meet OSHA standards. OSHA requires
that employers give employees, upon request, access to their own medical health records. Should there
ever be an incident where a death occurs at the workplace, OSHA must be notified within eight hours.
Workplace accidents resulting in the hospitalization of three or more employees are also "reportable
incidents."

Workplace Violence

According to the U.S. Centers for Disease Control (CDC), homicide is the second leading cause of death
on the job. According to the National Institute for Occupational Safety and Health (NIOSH), in 1997,
each week an average of 20 people were murdered while at work and 18,000 people are assaulted while
on the job.

Preventing workplace violence and creating safe and secure business environments is one of the most
important issues facing employers. Every employer - including nonprofits - should be aware of the
trends in workplace violence and opportunities to minimize and manage this risk.

Although there are no statutes that specifically address combating workplace violence, federal and state
governments have indicated a growing interest in this difficult problem.

In March 1996, OSHA published guidelines concerning violence inflicted by patients on healthcare and
social service employees. While these guidelines are advisory in nature, they are potentially useful for
all nonprofit employers as they offer ideas for preventing workplace violence. The guidelines
recommend that organizations adopt a four-part violence reduction program:

• management commitment and employee involvement,
• work site analysis,
• hazard prevention and control, and
• safety and health training.

As is the case with other policies, nonprofits should be very careful about assuming an obligation of care
that would not otherwise be required. In addition, organizations that adopt workplace violence policies



should be fully committed and able to live up to the policies. The failure to comply with your own
policy could be a powerful weapon used against you in litigation.

Several states have adopted their own guidelines and training materials. For example, the California
Department of Industrial Relations, Division of Occupational Safety and Health (DOSH) requires that
at-risk employers adopt a strategy to prevent workplace violence. This requirement is part of the state
workplace security guidelines revised in 1995.

Violence Prevention/Response Tips for Nonprofit Employers

• Review your hiring process - don't forget the importance of verifying information and references
to the extent possible.

• Promote a violence-free workplace - establish and communicate to all staff your zero tolerance for
violence policy, which should include verbal or physical threats of violence. Make sure staff know
that violators are subject to discipline leading up to termination.

• Take all threats of violence seriously and conduct a thorough investigation of every allegation.
• Implement a staff grievance procedure.
• Handle lay-offs and firings with great care, allow employees to leave the organization with

dignity.
• Train your supervisors to recognize troubling behavior, personality changes, and signs of mental

illness.
• Respond to violence immediately by alerting proper authorities.
• Provide counseling by trained therapists following a violent incident.

Hazardous Chemicals

You indicated that your personnel may be exposed to hazardous chemicals or materials. OSHA's
standards require straightforward safety procedures which include:

• having a written "hazard communication program,"
• labeling all hazardous chemicals on site,
• training staff about the presence of hazardous chemicals and avoiding exposure,
• the use of universal precautions, and
• emergency first-aid procedures in case of exposure to hazardous chemicals.

Substances such as cleaning supplies, chlorine, copier machine toner and solvents must be labeled. The
practical impact of OSHA's Hazard Communications Standard is that all nonprofits should:

• include training on hazardous chemicals in accordance with a written program during orientation
of new employees and volunteers, and

• review emergency procedures and hazardous chemical labeling with all staff on an annual basis.

Nonprofits that engage in activities involving construction should be aware that OSHA has a specific
standard for construction activities. The full text of OSHA's hazard communication standards, along
with interpretive rulings, is available at the OSHA web site: http://www.OSHA.gov.%20 The applicable
standards are carefully described in OSHA's "Hazard Communication" standard, which is found at
Federal Register Section 1910.1310, subpart (f).

Safety Inspections

You indicated that your organization conducts periodic safety inspections of your various locations. This
is an excellent risk management technique to prevent losses. Regular inspections are a very basic but



critical step to protect your staff and visitors from harm and maintain a safe workplace. On a regular
basis someone within your organization should conduct a physical inspection of each of your locations
and document the findings. Problems should be corrected as soon as possible. Depending upon the size
of your agency many insurance companies will conduct inspections of your premises for you. Check
with your insurance advisor to see if you qualify for any of these services.



Governance

Board Awareness

You indicated that the members of your board understand and are able to convey your Community
Action Agency's mission and purpose. A board that is fluent with regard to a nonprofit's mission and
purpose is less likely to take actions that will invite litigation, or otherwise act in a manner that puts the
nonprofit's vital assets at risk. Remember that keeping your board up to date on programmatic
developments is key to helping them discharge their legal duties of care and obedience.

Providing Timely Materials

You indicated that background materials are distributed to your board well in advance of board
meetings. This is an excellent practice. A common complaint among nonprofit CEOs is the time
involved in preparing background materials for board meetings. Some argue that the time spent
preparing for board meetings leaves little time to accomplish the organization's mission. Yet distributing
thorough and comprehensive materials well in advance of board meetings is essential to managing an
organization's governance risks. A board cannot meet its legal duty of care unless it has the opportunity
to review information on programmatic activities, the nonprofit's financial position, and current
challenges and opportunities in time to formulate thoughtful questions. This review enables members to
actively participate in board meetings.

Evaluation of the CEO

You indicated that the board monitors and evaluates the performance of the CEO on a regular basis.
Evaluating the chief executive's performance is an often neglected, but essential responsibility of a
nonprofit board. Governance experts advise that the periodic and fair evaluation of a CEO can improve
the overall effectiveness of a nonprofit. Congratulations on your diligence in undertaking this almost
always difficult but critically important and valuable task.

Oversight of Employment Practices

You indicated that members of your board are well versed in the organization's employment policies and
procedures. This is an excellent practice. Every nonprofit with paid staff is vulnerable to
employment-related claims and challenges. As was true with financial management and fund-raising, the
nonprofit board plays a critical role in establishing appropriate employment policies and ensuring that
the organization follows its policies.

The board should be informed and educated on these issues to ensure that it fulfills its legal
responsibilities. This does not mean that the board should review or question every employment action.
In fact, the best practice is for the executive director to handle all employment issues according to
policies established by the board. The board only participates in the hiring, supervision, and firing of the
executive director. Board members should, however, raise questions and seek clarification whenever
they have reason to believe that the organization's employment policies have not been followed.

Fundraising Expertise

You indicated that your CAA board does not include members with fundraising experience and skills, or
members connected to individuals with those talents. Most CAA boards include members with these



talents, because a portion of agency revenues must be raised through fundraising. Consider:

• Reaching out to local members of the Association for Fundraising Professionals (www.afpnet.org)
for recommendations

• Convening a board education session on fundraising led by a local leader with a track record of
raising funds for nonprofits

• Conducting a survey of the board to determine if any members of the board who don't have
expertise in fundraising would nonetheless like to learn how to assist with fundraising

Board Size Matters

You indicated that your CAA board has not recently considered the subject of board size. There are
varying points of view about the "optimal" size for a nonprofit board. Like the issue of term limits, there
is no single correct answer to the question: "What size is best?" And over time, the needs of your CAA
may differ. During a period of growth necessitating a larger commitment to fundraising and outreach it
may be optimal to increase the size of the board. Consider adding a discussion of "board size" to an
upcoming meeting of your Nominating Committee or Board Development Committee. Resources on
this topic are available from CAPLAW and also from www.boardsource.org. After studying the matter,
the appropriate committee can bring its findings and recommendations to the full board for further
discussion and possible action. 



Financial Management

This report contains recommendations about internal controls. The suggestions in this report follow the
subtopic headings for the module: Employment Issues, Cash, Payroll and Employment-Related
Expenses, Program Services, and Investments.

Every nonprofit that has at least one checking account should establish internal controls to protect its
financial assets. The controls that will be appropriate in a large organization, however, may not translate
to a small nonprofit. Every organization must balance security and resources in deciding which controls
are essential.

This report offers a number of suggestions for reviewing and updating your existing control structure.
The financial advisors to your nonprofit, such as your Director of Finance or Controller, an outside CPA
advisor, or your audit firm should be consulted as you work to strengthen your internal controls.

Background Checks

You indicated that your nonprofit doesn’t conduct criminal history background or credit checks as part
of the screening process for prospective employees who will be handling cash. Every year employers
suffer fraud losses committed by employees who have criminal records for similar offenses. Minimizing
the chance of fraud losses begins with reducing the opportunity to defraud your agency of its scarce
resources. Start by screening carefully prospective employees who will be handling the agency’s funds.
Just as criminal history background checks are appropriate for positions with one-on-one contact with
children, a criminal history background check and a credit check may be appropriate for any position
that handles funds. Keep in mind that if your use a third party to obtain this information, you must
comply with the provisions of the Fair Credit Reporting Act (FCRA).

Fraud Policy

You indicated that your nonprofit’s position on employee fraud may not be as tough as is desirable. An
important way to prevent fraud is to ensure that the staff understands the organization will detect quickly
any fraudulent acts and will prosecute swiftly the thieves. Creating an environment hostile to fraud
begins with telling employees what you expect of them. Is it acceptable to request a reimbursement
without a receipt? Are office supplies for home use? A fraud policy that explains the prohibition of
illegal activity, including actions that benefit the nonprofit, sets forth your expectations. Another key
item in a fraud policy is a provision that the nonprofit will investigate and cooperate with the local
authorities in any suspected fraud activities. In addition, the nonprofit will prosecute any alleged
wrongdoers. Your fraud policy can also include a statement that the organization will respond to an
employee’s suspected fraudulent activities without regard to past performance, length of service, or
position held.



Contracts and Procurement

This report contains recommendations on the subject of contracts. Most of your organization's money is
spent on contractual obligations. When your organization employs people, buys goods, purchases
services, rents space, and holds meetings, it does so by contract. Whether the contract is written or oral,
long or short, it sets forth your rights as compared to the other party's. How you set the terms of those
contracts can either increase or limit your liability exposure (not to mention anxiety and potential
headaches).

Effective contracts help the contracting parties begin an endeavor with a shared vision of a desired
outcome, provide options to limit risk and exposure if either party decides to withdraw from the
relationship, minimize or prevent surprises about the cost of an activity, and provide a roadmap if things
do not go as hoped and the relationship is terminated.

Typical Contract Problems

Some of the typical problems nonprofits encounter with contracting include:

• failing to limit contracting authority to designated persons
• not specifying expectations
• signing contracts that lack sufficient clarity
• not considering the possibility of termination, breach, or the possibility of circumstances that

make it impossible to continue
• not realizing they have entered into a contract in the first place
• failing to assign responsibility for harm and the costs of harm
• failing to protect the nonprofit's assets, such as copyrights
• unexpected costs or disagreement about each party's responsibility for project expenses

As you review the recommendations in this report, remember that obtaining the assistance and advice of
a lawyer licensed in your state is absolutely essential to protecting your nonprofit's assets and good
name. Your mission is too important to risk losing it all in a lawsuit or over unfavorable (and avoidable)
terms in a contract.

Contract Review Checklist

You are protecting your organization by having your contracts in writing. To judge whether you have
clearly maximized the rights and interests of your organization, you should apply the following Contract
Review Checklist to your agreements. Each of your contracts should identify:

• WHY you are purchasing this good or service and why from this person (It's a good idea to state
this at the beginning of the contract in the Recitals or “Whereas” clauses).

• WHO you are contracting with, their legal status (i.e., a corporation, partnership, individual,
limited liability company), their street address and phone number, and the principal contact
person.

• WHO will be liable and in what amount if there are problems that lead to a lawsuit; they should
indemnify you and hold you harmless for what is in their control and you may choose to
indemnify the other party for harm that results solely from your own acts or omissions (Caution:
you should never assume responsibility for something over which you do not have control.).

• WHO will own any assets that are produced (e.g. copyrighted material).
• WHAT goods or services are meant to be provided, conducted, performed, or accomplished,



stated in clear and explicit terms.
• BY WHEN the obligations will be performed (Consider having interim deadlines or progress

mileposts).
• WHERE the performance (or any dispute, such as a lawsuit or arbitration about the performance)

will occur.
• WHERE (and under which State's laws) any dispute, such as a lawsuit or arbitration about the

performance will occur.
• HOW the performance will occur.
• HOW MUCH payment is expected and how and when the payment will occur.
• HOW the parties will handle confidential information.
• HOW the other party will pay for any liability or indemnification of you - you want to be certain

that anyone who is indemnifying you maintains adequate insurance (you can request evidence of
insurance such as a certificate of insurance or be named a co-insured).

• HOW you will pay for any liability you incur or any indemnification you provide - make certain
that your insurance fully covers the liabilities and indemnification you agree to.

• HOW any termination will occur, by which parties, under which circumstances (only for
unsatisfactory performance or also without cause), and under what terms (for settling amounts
owed up until that point).

• HOW you will handle:
◦ Notices to each other - you should specify the name and address for official correspondence.
◦ Waiver Clauses - you always want to enforce your rights whenever they have been

breached, regardless of whether you've ignored a problem previously.
◦ Merger Clauses - are all the terms and conditions you want spelled out in the contract or are

there some unwritten provisions or understandings? (e.g., “All enforceable provisions of
this agreement are included in this written contract.”) Without a merger clause, one could
argue that other (unwritten) promises and assurances DO and HAVE BECOME part of the
agreement enforceable against the party that made such promises.

◦ Binding on Heirs, Successors, and Assigns - you want the other party to know that if they
are replaced or succeeded by anyone else, that person is bound to fulfill the original party's
contract obligations.

Indemnification

In our society, we normally answer for our own debts and liabilities. When you are asked to indemnify
another, you are being asked to agree in advance of an incident to pay for the debts or liability of another
party.

As a general rule, an organization receiving a service should not agree to indemnify or name as
additional insured the organization providing a service.

If you are providing goods or services, you may be asked to indemnify another party. The most likely
places you will be asked for indemnification are: (1) facility rental agreements or leases; and (2)
contracts to provide services to government agencies or other funding sources.

When you are asked to indemnify another, remember:

1. Avoid indemnifying another party for anything that is outside your control.
2. The only actions that you should think of as being in your control are the actions of your directors,

officers, employees, and, to a lesser extent, your members/attendees.
3. You should never agree to an all-inclusive indemnification provision, such as one requiring that

you indemnify “for any and all liability” incurred in the conduct of an event because that would
include liability even if it is caused by another organization's staff or caused by or to someone in



the general public.
4. Try to limit any indemnification that you provide to any claims, losses, or damages to persons or

property due to the negligence or gross negligence of your directors, officers, employees, and (if
necessary) your members and attendees.

Don't provide indemnification for your contractors. They should indemnify you.
5. Before you provide any indemnification, check to make sure that you have insurance or

other financial means to cover the indemnification. Agreeing to assume responsibility for
another party's debts or liability is foolish unless you have the financial means in place to live up
to your promise.

6. If you are asked to indemnify, try to make it reciprocal. Make sure the other party is indemnifying
you for at least everything in their control.

7. If you are uncertain that someone who is indemnifying you can pay for the potential costs of
indemnification (e.g., an author, an equipment rental company), have them provide evidence (e.g.
a certificate of insurance) that they carry insurance that will cover their indemnification, or better
yet, have them name you on their insurance as an additional insured.

Special Contract Clauses

You should try to get any arbitration provisions in your contracts to state that any arbitration will take
place in your community, such as the closest city to your offices. Similarly, try to get the Choice of
Laws/Forum to indicate your state, so that you will not have to litigate a case (and transport and
accommodate witnesses), hire new attorneys, or face any surprising laws in a far-away state.

Independent Contractor Agreements

You indicated that your nonprofit uses written agreements with independent contractors. This is an
important risk management practice that can dramatically reduce the risk of a misunderstanding
concerning the nature of the appointment and each party's expectations.

As you may know, an effective independent contractor agreement does not have to be lengthy (a page or
two can often suffice). You should review your current contract form to make certain that, at a
minimum, it contains the following information:

• Name, type of entity (e.g., corporation, limited liability company, partnership, other?), street
address, telephone number, and individual contact person of the independent contractor.

• A description of the services being provided and a timetable with measurable mileposts for when
specific aspects of the service/work must be completed.

• Compensation (on monthly/work completed basis) based on invoices with dates, hours, and
services performed, reports on milepost completion of work, and any out-of-pocket expenses that
are necessary for the performance of the services (such as travel, lodging, and meals), but only if
approved in advance and supported by appropriate documentation.

• The term of the agreement (beginning when, ending when).
• Provisions for terminating the agreement:

◦ How much prior notice is required before termination?
◦ How much, if anything, must the parties pay upon termination?

• Statement clarifying that the contractor is an independent contractor solely responsible for
determining the means and methods for performing the services and for its own payment of taxes,
with no entitlement to workers' compensation, unemployment compensation, or any employee
benefits, statutory or otherwise.

• Statement that the contractor shall at all times comply with all laws, rules, regulations, and



ordinances applicable to the performance of the services described in the contract.
• Statement that information obtained from you and about your organization and its operations and

clients is confidential.
• Statement that the contractor agrees that all creative ideas, developments and creations conceived

in the performance of the contract are the property of the Organization and assigns all those rights
to the organization.

• Statement that the contractor will not engage in discrimination.
• Statement that the contract is the entire agreement, which cannot be amended except in writing by

both parties.
• The State of governing law and forum for any legal action.
• Statement that the work may not be re-assigned by the contractor (e.g., the contractor you choose

has to do the work; he cannot have someone else do it).
• The signatures of both parties.

Written Fundraising Contracts

Hiring a fundraiser without a written contract is especially perilous for several reasons. First, there are
many different arrangements for compensating fundraisers. Second, fundraising activities vary in nature
and scope. This creates an enormous possibility of reasonable (never mind, self-serving)
misunderstanding. Consider putting your fundraiser's agreement in writing, using the Contracting with
Fundraisers Checklist below:

Contracting with Fundraisers Checklist 

WHO -

• is expected to render services under the contract and who in your organization is assigned to
oversee the fundraiser?

• is responsible for complying with applicable law (i.e., charitable solicitation laws, avoiding
lotteries where they are unlawful, registering for bingo/ casino nights in local jurisdictions that
require it)?

• can the fundraiser hire (e.g., its own subsidiary or friend?) to perform the services needed under
the contract (e.g., do the printing, mailing, provision of thank you mugs, t-shirts) and have you
reserved the option to obtain the goods/ services more inexpensively yourself?

• owns and controls all the names and data of people who are on your mailing list and who respond
to your appeal? This should always be you. To enforce this, remember to seed your list with
friends' names so that you can detect any later unauthorized use of the list by the fundraiser.

WHAT -

• performance is expected of whom? Are you expected to provide any services, information,
assistance (e.g., letters requesting donations, introducing donors to the fundraiser)?

WHEN -

• will each step of the contract be performed and by when completed?
• are the deadlines and timelines with measurable mileposts by which you can judge the presence or

absence of progress by the fundraiser?
• does the fundraiser report back to you about results after they make any appreciable effort?
• and how will any contract extensions be done? This should be only by mutual written consent, not

automatic.



WHERE -

• will performance occur? Will the fundraiser work from your office? Perform any work from your
office?

• Will the checks be sent (to the fundraiser, to a lock box, to you)? Some state laws require funds
raised for charities to be in an account controlled by the charity.

HOW -

• Will performance be rendered?
• Will you review the fundraiser's materials or scripts for accuracy, taste, and presentation before

mailing, calling, or meeting with a prospective donor?
• Do they have to explain to you their choice of rented mailing lists and do you have input/ veto

power? Are the lists de-duplicated (to save you printing/ mailing/ remuneration costs)?

WHY -

• are you hiring the fundraiser? Is it to create an endowment, identify your cause to the maximum
number of potential contributors, maximize immediate financial return, establish a baseline of
donors, learn how to do the fundraising yourself? The answers to these questions have
implications about how you want the fundraiser to work and what they should say to your
potential donors.

HOW MUCH -

• are you paying the fundraiser and how (straight payment for the overall contract, by the hour, a
percentage of what is raised)?

• of your money are they entitled to spend? Have they given you a budget for out-of-pocket items
(i.e., printing, and mailing) that they must stay within? Are they planning to give donors a
premium (i.e., send an item - like a mug, T-shirt, umbrella) to thank donors for their contribution?

• are they allowed to use your mailing list - how many times can they re-contact your potential
donors and over what period of time?

• liability are you exposed to for the fundraiser's efforts. Has the fundraiser indemnified you for the
activities that the fundraiser controls and performs?

Facility Contracts

Hosting a special event at a facility invariably means signing a contract that the hotel or facility presents
to you. Do not assume that you have to accept the terms they present, just because the terms are already
in writing. You should review your facility rental agreements to make sure of the following:

• INDEMNIFICATION/ INSURANCE -In general, remember that you should not agree to
indemnify a hotel or other facility for something over which you have no control. The fee you pay
to rent the facility includes the cost of the organization's various professional services, such as
security. (Also, see the information provided under the subtopic, "Purchasing Goods and
Services.")

• AUXILIARY SERVICES - Does the contract restrict you to using only the hotel's
audio/visual/computer equipment and display furnishings of the hotel or its vendor, or face paying
a surcharge?

• COSTS/PAYMENT TERMS - Does the contract give you free meeting space if your attendees
rent a certain number of rooms, and otherwise state the cost of renting the meeting rooms? Does
the contract include an attached list of catering and set-up/ takedown charges?



• ADA COMPLIANCE - Does the hotel contract specify that the hotel assumes all responsibility
for ensuring that the premises comply with the requirements of the Americans with Disabilities
Act?

• LIABILITY FOR ALCOHOL CONSUMPTION - Does the hotel contract specify that the hotel
assumes all responsibility for liability and injuries that result from the hotel's service of alcoholic
beverages to any intoxicated person?

• FORCE MAJEURE - PERMISSIBLE REASONS TO TERMINATE THE CONTRACT - Does
the contract contain a force majeure clause that purports to excuse the hotel from performing
under the contract only for events outside the hotel's control (acts of God such as hurricanes,
tornadoes, riots)? Does it also try to excuse the hotel for non-performance for matters that the
hotel can affect or control, such as labor problems, or for such broad and vague reasons such as if
it is "inadvisable" for the hotel to provide the facility to you?

• PUBLICITY RIGHTS AND OBLIGATIONS - Does the hotel contract allow you to use and post
sufficient signs for your event? Does it require the hotel to get your approval before circulating
anything that contains your organization's name and logo?

• OVERBOOKING - Does the hotel contract allow you to cancel without penalty? Does it require
the hotel to find you suitable alternative space if there is (1) excessive and disruptive construction
during your meeting or (2) if there is a meeting at the hotel that directly conflicts and competes
with the subjects and substance of your meeting?

• FINANCIAL TERMS - Does the contract explain who can charge to the Master Account and for
what purposes? Can you avoid late payment penalties for billed amounts that are in dispute?

Rental Agreements

You indicated that you have a written agreement with the person or organization renting property from
you. As in other cases, written agreements are good risk management tools. We invite you to consider
reviewing your written contracts to make certain that they include the following:

1. The name, street address (if available, a street address other than the address of the property the
lessee is renting from you), contact person, and telephone number of the person or organization
renting property from you;

2. The address and a specific description of the property with a statement about its current condition;
3. The duration that you are leasing the property;
4. The rental amount due, when, and where;
5. Any security deposit you obtain from the lessee and whether they will earn interest on it;
6. Any right you have to enter and inspect the property at reasonable times and upon reasonable

notice;
7. Permission to do any credit checks that you want to do;
8. The permitted uses of the property;
9. That the lessee cannot make any alterations without your prior written permission;

10. Who is responsible for the property and/or liability insurance on the property and the evidence
that this insurance is in force; and

11. An indemnification clause protecting your nonprofit from liability arising out of the rental of the
property and requiring the lessee to name your nonprofit as an additional insured on the lessee's
general liability policy.

NOTE: Before you lease any of your real property, make sure that your interest in the property is
properly filed with your local land records.

Property Leases - Your Nonprofit as Lessee



To protect your organization, you should have a lease that includes the following terms:

• The name, street address, contact person, and telephone number of the landlord
• A specific description of the property with a statement about its current condition
• The landlord's obligation to keep the property in good condition
• The duration that you are leasing the property from the landlord
• The rental amount due, when, and where
• Some leeway, perhaps 3-5 days, after the rent is due before it is considered in default
• Whether you owe a security deposit and how much interest you will get on it
• Limiting the landlord's right to enter and inspect the property only at reasonable times and with

reasonable notice
• What insurance the landlord keeps on the property
• Security
• Hours of access
• Parking
• Statement that you have a certain number of days to inspect the property after occupancy (or after

receipt) to ensure it is in good condition
• Your right to quiet enjoyment
• Who has the obligation to pay for charges for:

◦ Water
◦ Sewer
◦ Garbage removal
◦ Gas
◦ Electricity
◦ Heating and cooling (and who controls and when it will operate weekends, holidays)
◦ Janitorial service
◦ Maintenance and upkeep
◦ Lighting fixtures
◦ Carpeting
◦ Any build-out, redecorating, or painting
◦ Any signs in the lobby and on your door

• Your right to vacate upon condemnation or if the premises become unusable
• A limited definition of default so that the lease cannot be easily terminated against your interests
• Provision for any elective termination to allow either party to choose to terminate the agreement

for any or no reason, stating how much notice and how much money would be owed if there is a
termination

• If you are required to indemnify your landlord, does the language in the lease clearly state that you
are responsible only for the section of the building that you lease and over which you have control
of the maintenance? For example, you should not assume responsibility for injury in a parking lot
maintained by the landlord.

Obtaining Legal Review of Contracts Prior to Execution

Unless your organization is volunteer-run and operated - which would suggest it might be small enough
to be run with few contractual arrangements - you should have a lawyer review at least your
organization's major contracts. By not using a lawyer in any way to protect your organization in its
contracting is a risky practice.

Although a lawyer's time costs money (unless you manage to get legal services pro bono!), thoughtful
use of a lawyer in contracting can save you money and headaches. If your organization uses any
independent contractors, uses hotel rooms or meeting facilities, hires any fundraisers, leases office



space, has employees, or uses volunteers extensively, getting legal advice and learning how to structure
these arrangements will greatly limit your organization's exposure to risk.



Human Resources

This report contains recommendations in the area of employment practices. Every nonprofit with paid
staff faces the possibility of a claim or lawsuit alleging illegal or unfair employment practices. The
financial and other consequences of a claim can be substantial or devastating. Every organization can
take steps to reduce the likelihood of a claim, and ensure a strong defense to charges of wrongdoing.

As you review these recommendations, remember that obtaining the assistance and advice of an
employment attorney licensed in your state is absolutely essential to protecting your nonprofit's assets
and good name. Your mission is too important to risk losing it all in a suit you could have avoided.

Few nonprofits can survive over the long-term without paid staff. In most cases, the hiring of paid staff
is an important step in enabling an organization to achieve its mission. Despite all the good that having
paid staff does for your organization, the fact that you employ paid staff means you must be prepared for
a whole host of employment-related risks, including administrative complaints and lawsuits. It is
impossible to avoid these risks altogether without forgoing paid staff. We don't imagine you're willing -
or in position - to do this.

You indicated that your staff consists of more than 50 persons. The size of a nonprofit's workforce
affects a range of employment practices, including salary and benefit administration and the application
of federal, state, and local employment laws. Larger and more diverse nonprofits require more structure
and planning in managing employment practices.

All major federal anti-discrimination laws apply to your organization, including:

• Title VII of the Civil Rights Act of 1964 (Applies to employers of 15 or more employees) - It is
illegal to base employment decisions such as hiring, promotions, demotions, pay practices, and
terminations on the characteristics of race, color, religion, sex ("sex" includes the prohibition
against sexual harassment), and national origin.

• Americans with Disabilities Act of 1990 (Applies to employers of 15 or more employees) -
Prohibits discrimination against qualified individuals with a disability (those who with or without
accommodation are capable of performing the essential functions of the position). Those who are
protected include: currently disabled individuals, persons having a record of impairment, persons
who are perceived as having an impairment or related to or associated with persons who are
disabled/perceived as having an impairment.

• Pregnancy Discrimination Act of 1978 (Applies to employers of 15 or more employees) Defines
sex discrimination under Title VII as including childbirth, pregnancy and related conditions, and
makes it illegal to refuse to hire on the basis of pregnancy. There may be exceptions, such as when
the employee is immediately unavailable, e.g. hiring an accountant during tax season who is
unavailable in April. The PDA does not bar employers from requiring pregnant employees to meet
objective standards of performance as long as those expectations and policies are applied equally
to other employees.

• Age Discrimination in Employment Act, which applies to employers of 20 or more employees.
This law protects employees age 40 or older from discrimination in employment. Be aware that if
you grow to 20+ employees, this law would apply to your organization.

In addition to the above anti-discrimination laws, the following federal employment laws also apply to
your organization:

• Fair Labor Standards Act - (FLSA) (applies to all employers) Governs work hours and



compensation issues. Defines who is exempt from overtime and who is an "employee" entitled to
minimum wage. Each state has its own regulations that complement the federal law.

• Occupational Safety and Health Act ("OSH Act") (applies to all employers) - Regulates the safety
of equipment and working conditions. The general duty clause of the Act [Section 5(a)(1)] states
that each employer "shall furnish . . . a place of employment which is free from recognized
hazards that are causing or are likely to cause death or serious physical harm to his employees."
Every employer covered by OSHA who has more than 10 employees, except for certain
low-hazard industries such as retail, finance, insurance, real estate, and some service industries,
must maintain OSHA-specified records of job-related injuries and illnesses. There are two such
records, the OSHA Form 200 and the OSHA Form 101. Each employer, regardless of number of
employees or industry category, must report to the nearest OSHA office within 8 hours of any
accident that results in one or more fatalities or hospitalization of three or more employees. Such
accidents may be investigated by OSHA to determine what caused the accident and whether
violations of OSHA standards contributed to the event. All nonprofits should keep their
workplaces free of recognized hazards that may cause death or serious physical harm to
employees, even if OSHA does not have a specific standard or requirement addressing the hazard.

• Drug Free Workplace Act of 1988 - ("DFWA") Requires employers with 50 or more employees
or $100K in federal contracts to maintain a drug-free workplace policy and drug awareness
program.

And the following federal employment law may apply to your organization:

• Fair Credit Reporting Act - ("FCRA") Requires employers who use credit companies to screen
applicants, to report to the applicant when the results of the credit check cause the employer to
disqualify the applicant.

• The Employee Retirement Income Security Act of 1974 (ERISA), the Worker Adjustment and
Retraining Notification Act of 1988 (WARN), and the Clean Air Amendments of 1990 apply to
employers with 100 or more employees.

In addition, because your workforce consists of 50+ employees, the Family and Medical Leave Act of
1993 (FMLA) also applies to your organization. The FMLA is a significant statute because it gives
employees protection of their health benefits during a leave of absence and the right to re-employment
after a family leave. The FMLA requires employers with 50 or more employees (either full or part-time)
to give eligible employees up to twelve weeks of unpaid leave when the employee or an immediate
family member has a "serious health condition" or needs leave to care for a newborn child, an adopted
child, or a child who has been placed with the employee for foster care. "Immediate family member" is
defined as a child, spouse, or parent. During the twelve weeks of leave the employer must maintain the
employee's health and other benefits as if the employee were still actively at work, and must preserve the
employee's position so that the employee can be returned to the same, or to a "substantially similar
position" at the end of the leave.

Your state may have its own family leave law. Make sure that you are aware of how your state's leave
law coordinates with the federal FMLA.

The FMLA can be found in the Code of Federal Regulations, 29 CFR Section 825. For more
information, contact the local Department of Labor, or visit the DOL's web site at: http://www.dol.gov.
There is a helpful section pertaining to the FMLA at that site.

Few nonprofits can survive over the long-term without paid staff. In most cases, the hiring of paid staff
is an important step in enabling an organization to achieve its mission. Despite all the good that having
paid staff does for your organization, the fact that you employ paid staff means you must be prepared for
a whole host of employment-related risks, including administrative complaints and lawsuits. It is



impossible to avoid these risks altogether without forgoing paid staff. We don't imagine you're willing -
or in position - to do this.

You indicated that your staff consists of more than 50 persons. The size of a nonprofit's workforce
affects a range of employment practices, including salary and benefit administration and the application
of federal, state, and local employment laws. Larger and more diverse nonprofits require more structure
and planning in managing employment practices.

All major federal anti-discrimination laws apply to your organization, including:

• Title VII of the Civil Rights Act of 1964 (Applies to employers of 15 or more employees) - It is
illegal to base employment decisions such as hiring, promotions, demotions, pay practices, and
terminations on the characteristics of race, color, religion, sex ("sex" includes the prohibition
against sexual harassment), and national origin.

• Americans with Disabilities Act of 1990 (Applies to employers of 15 or more employees) -
Prohibits discrimination against qualified individuals with a disability (those who with or without
accommodation are capable of performing the essential functions of the position). Those who are
protected include: currently disabled individuals, persons having a record of impairment, persons
who are perceived as having an impairment or related to or associated with persons who are
disabled/perceived as having an impairment.

• Pregnancy Discrimination Act of 1978 (Applies to employers of 15 or more employees) Defines
sex discrimination under Title VII as including childbirth, pregnancy and related conditions, and
makes it illegal to refuse to hire on the basis of pregnancy. There may be exceptions, such as when
the employee is immediately unavailable, e.g. hiring an accountant during tax season who is
unavailable in April. The PDA does not bar employers from requiring pregnant employees to meet
objective standards of performance as long as those expectations and policies are applied equally
to other employees.

• Age Discrimination in Employment Act, which applies to employers of 20 or more employees.
This law protects employees age 40 or older from discrimination in employment. Be aware that if
you grow to 20+ employees, this law would apply to your organization.

In addition to the above anti-discrimination laws, the following federal employment laws also apply to
your organization:

• Fair Labor Standards Act - (FLSA) (applies to all employers) Governs work hours and
compensation issues. Defines who is exempt from overtime and who is an "employee" entitled to
minimum wage. Each state has its own regulations that complement the federal law.

• Occupational Safety and Health Act ("OSH Act") (applies to all employers) - Regulates the safety
of equipment and working conditions. The general duty clause of the Act [Section 5(a)(1)] states
that each employer "shall furnish . . . a place of employment which is free from recognized
hazards that are causing or are likely to cause death or serious physical harm to his employees."
Every employer covered by OSHA who has more than 10 employees, except for certain
low-hazard industries such as retail, finance, insurance, real estate, and some service industries,
must maintain OSHA-specified records of job-related injuries and illnesses. There are two such
records, the OSHA Form 200 and the OSHA Form 101. Each employer, regardless of number of
employees or industry category, must report to the nearest OSHA office within 8 hours of any
accident that results in one or more fatalities or hospitalization of three or more employees. Such
accidents may be investigated by OSHA to determine what caused the accident and whether
violations of OSHA standards contributed to the event. All nonprofits should keep their
workplaces free of recognized hazards that may cause death or serious physical harm to
employees, even if OSHA does not have a specific standard or requirement addressing the hazard.

• Drug Free Workplace Act of 1988 - ("DFWA") Requires employers with 50 or more employees



or $100K in federal contracts to maintain a drug-free workplace policy and drug awareness
program.

And the following federal employment law may apply to your organization:

• Fair Credit Reporting Act - ("FCRA") Requires employers who use credit companies to screen
applicants, to report to the applicant when the results of the credit check cause the employer to
disqualify the applicant.

• The Employee Retirement Income Security Act of 1974 (ERISA), the Worker Adjustment and
Retraining Notification Act of 1988 (WARN), and the Clean Air Amendments of 1990 apply to
employers with 100 or more employees.

In addition, because your workforce consists of 50+ employees, the Family and Medical Leave Act of
1993 (FMLA) also applies to your organization. The FMLA is a significant statute because it gives
employees protection of their health benefits during a leave of absence and the right to re-employment
after a family leave. The FMLA requires employers with 50 or more employees (either full or part-time)
to give eligible employees up to twelve weeks of unpaid leave when the employee or an immediate
family member has a "serious health condition" or needs leave to care for a newborn child, an adopted
child, or a child who has been placed with the employee for foster care. "Immediate family member" is
defined as a child, spouse, or parent. During the twelve weeks of leave the employer must maintain the
employee's health and other benefits as if the employee were still actively at work, and must preserve the
employee's position so that the employee can be returned to the same, or to a "substantially similar
position" at the end of the leave.

Your state may have its own family leave law. Make sure that you are aware of how your state's leave
law coordinates with the federal FMLA.

The FMLA can be found in the Code of Federal Regulations, 29 CFR Section 825. For more
information, contact the local Department of Labor, or visit the DOL's web site at: http://www.dol.gov.
There is a helpful section pertaining to the FMLA at that site.

Multiple Locations

You indicated that you employ workers at more than one location. While a structured approach to
employment practices is advisable for all nonprofit employers, it is particularly important for nonprofits
with large workforces or workers deployed at more than one location. Multiple locations increase the
likelihood that an employee will not be notified in a timely fashion of a new or changed policy.
Therefore, it is very important that you commit to developing standardized, written employment policies
and identify the most effective methods for ensuring that everyone in the organization receives timely
notification of policies and practices.

Independent Contractors

You indicated that your nonprofit uses independent contractors. One of the most important risk
management considerations with respect to the use of independent contracts is their proper
classification. It's vitally important that the persons you believe to be independent contractors actually
are ICs versus misclassified employees. State labor departments and the federal Department of Labor
don't really care what you call these workers - it's a matter of what their proper classification should be.
Many nonprofits make the mistake of calling staff independent contractors in the hopes of avoiding the
need to pay employment taxes, insurance, etc. There are steep penalties (back taxes and fines) when you
improperly classify employees as ICs. You should have a contract with any independent contractors that
specifically includes a provision indicating that they, not you, are responsible for paying their own



employment taxes and insurance expense.

It's important to keep in mind that there is no single rule or test for determining whether an individual is
an independent contractor or an employee for purposes of the Fair Labor Standards Act (FLSA).

In its review of relevant cases, the U.S. Supreme Court has found that the following factors are
significant in determining whether an employment relationship exists:

1. The extent to which the services rendered are an integral part of the principal's business.
2. The permanency of the relationship.
3. The amount of the alleged contractor's investment in facilities and equipment.
4. The nature and degree of control by the principal.
5. The alleged contractor's opportunities for profit and loss.
6. The amount of initiative, judgment, or foresight in open market competition with others required

for the success of the claimed independent contractor.
7. The degree of independent business organization and operation.

Although prior guidance suggested otherwise, we now know that there are some factors which are
immaterial in determining whether there is an employment relationship. These include: the place where
work is performed, the absence of a formal employment agreement, whether an alleged independent
contractor is licensed by State/local government, and the time or mode of pay.

For guidance directly from the U.S. Department of Labor, consider visiting the following Web site:
http://www.dol.gov/esa/regs/compliance/whd/whdfs13.htm.

Federal Contractor Status

If your organization contracts or subcontracts with the federal government, special requirements may
apply.

• Federal contractors with contracts in excess of $10K must take affirmative action to employ and
promote women and minorities in accordance with Executive Order #11246.

• Employers who have 50 or more employees with federal contracts in excess of $50K must have a
written Affirmative Action Plan (AAP). Federal contractors and employers receiving federal
financial assistance may not discriminate against persons with disabilities in accordance with the
Rehabilitation Act of 1973.

• Federal contractors of $100K or more in federal contracts must comply with the requirements of
the Drug Free Workplace Act of 1988, which requires a written policy and drug-free awareness
program.

The Human Resources Function

A cornerstone of effective and legal employment practices is the development and consistent application
of sound policies. Unfortunately, many nonprofits develop and administer employment policies in a
haphazard, disorganized fashion. Where practical, it is advisable to centralize the human resources
function. You indicated that responsibility for human resources in your organization is centralized in a
position or department. This is an excellent first step to ensuring the development of coherent and
effective policies.

Periodic Review of Employment Policies



You indicated that you have a process in place to ensure the periodic review of your employment
practices. How often you review these practices depends on a number of factors, including your
nonprofit's hiring frequency, rate of turnover, employee satisfaction, resource constraints or
opportunities, and size. Organizations facing rapid growth or high turnover should review hiring
strategies and results semi-annually. All aspects of the recruitment and selection process should be
considered in light of the organization's hiring goals and commitment to not pursue strategies that
adversely affect a protected group of applicants. Smaller organizations or those with very low turnover
may choose a less rigorous schedule, such as annually.

The Board's Role

Nonprofit boards have an important role to play in establishing appropriate employment policies and
ensuring that an organization follows its policies.

The board must recognize that the policies included in an Employee Handbook or Personnel Policy
Manual - as well as those found in other documents, such as employment letters, and those policies
which emerge from practice - not only impose responsibilities or requirements on the employee (such as
coming to work on time), but also create promises that the employer must honor and a court will
enforce.

In most instances, a nonprofit board should avoid involvement in the day-to-day activities of personnel
management - hiring (other than the executive director), promotions, discipline (except when the board
has a defined role in a grievance process), and terminations. Note: in very small or start-up nonprofits
the board may be involved in these operational issues. Overall, the board's main concern is the adoption
and implementation of personnel policies and practices of the nonprofit, not its daily personnel actions.

Every board should be certain that its employment policies comply with applicable federal and state
laws. The board should seek guidance and assurance on this matter from an employment attorney
licensed in the state in which the nonprofit operates. In addition, each board should be confident that the
nonprofit's managers and supervisors are applying the policies uniformly. Board members should raise
any concerns about special or preferential treatment with the chief executive officer.

For instance, did a manager terminate an entry-level employee for an infraction that he or she would
have forgiven in a long-time staff member? This scenario raises the issue that every board should
understand the nonprofit's policies concerning termination. Is "gross misconduct" - conduct for which an
employee may be subject to immediate dismissal -- specified in the handbook? Is it clear in the
handbook that certain policy violations (such as bringing a weapon to work) constitute grounds for
immediate dismissal? The board should be informed and educated on these issues to ensure it fulfills its
legal responsibilities. This does not mean that the board should review or question every employment
action. Board members should, however, raise questions and seek clarification whenever they have
reason to believe that the organization's employment policies are not in compliance with legal
requirements or have not been followed.

Because termination of an employee raises considerable risk to the nonprofit, the board should know
what the nonprofit's procedures are for termination and have total confidence that these procedures are
adhered to.

You indicated that your key employment policies are in writing. Congratulations! Written policies and
procedures are the starting point for defensible, consistently applied, and ultimately effective
employment practices in every nonprofit. There is no substitute for committing the organization’s
policies to writing. Written employment policies serve several important purposes, including:



• Written policies ensure consistency. Written policies serve as an effective way to communicate a
common message to all employees. Each person receives the same written statement of policy.
The organization can avoid the risk that various supervisors will interpret a policy differently,
causing inequitable treatment of employees. Employees also feel they are treated fairly if the same
standards are applied consistently.

• Written policies provide admissible evidence of the organization's policies, should the
organization need to defend its practices in court or at an administrative hearing. Many employers
have been held liable for unlawful employment practices when they were unable to prove that a
lawful policy existed and was followed. The absence of written policies leaves a nonprofit
needlessly vulnerable to legal challenge.

• Written policies establish the business-related reason for an employment action, reducing the
possibility that the employer's conduct will be challenged as subjective and discriminatory.

• Additionally, some laws, such as the FMLA and various state laws, require employers to have a
written policy on a specific state or federal law.

Employee Handbook

You indicated that you have an Employee Handbook or Personnel Policy Manual. Most employers
choose to codify key, written employment policies in a document that can be distributed to new
employees. This reduces the likelihood that a key policy will be omitted and not communicated to the
employee. As you have no doubt discovered, a Handbook can be an invaluable management tool. Many
employer handbooks, however, leave nonprofits needlessly vulnerable to legal challenge.

Why? Because they:

• are out of date
• are distributed casually
• are not followed, and
• contain promises that the nonprofit does not keep.

A handbook that is out-of-date, distributed casually, or ignored by management, is a weapon that could
be used against your nonprofit. It's not enough to have a Handbook, the document must be:

• kept up-to-date, both in terms of federal and state laws as well as your organization's practices;
• distributed officially to employees, with the requirement that employees formally acknowledge

receipt, understanding and willingness to comply with the policies therein; and
• followed closely by management in all employment matters.

Up-to-date -as your organization grows, different federal and state employment laws may be triggered.
So you need to keep abreast of the law and review your Handbook regularly to ensure that you remain in
compliance. When an employment practice at your nonprofit changes, the Handbook should be updated.

Official Distribution -Of almost equal importance to putting employment policies in writing is the need
to obtain a written confirmation from each employee that they have read, understand, and agree to abide
by the rules of the workplace as presented in the policy manual or handbook. When new policies are
developed, the handbook should be revised and redistributed, or a separate document describing a new
policy should be circulated. In either case, each employee should sign an Acknowledgment that s/he
received the revised (or new) policy, and the Acknowledgment should be maintained in the employee's
personnel file. Many nonprofits include the Acknowledgement as part of the offer letter.

Adherence to the Handbook Policies-While the use of an Employee Handbook will not generally disrupt
the "employment at will" relationship, courts will not shy away from requiring employers to live up to



promises made in a handbook. So don't make "promises" or commitments in your Handbook that you're
unwilling or unable to keep. Don't allow supervisors to stray from the policies outlined in your
Handbook.

Legal Review of Written Policies

You indicated that your Employee Handbook was reviewed by an employment attorney licensed in your
state before it was distributed. This is an excellent practice and we urge you to obtain further review and
counsel before making any changes to this important document.

You indicated that your Employee Handbook was reviewed by an attorney during the past year. We urge
you to continue the practice of obtaining regular review of your Handbook by an attorney with expertise
in employment matters. This practice will go a long way to protecting your organization from making
costly missteps or creating unnecessary vulnerabilities in establishing and administering employment
policies.

Policy Changes

You indicated that when a new employment policy is developed, an addendum to the Employee
Handbook is distributed. Written policies are the cornerstone to effective, defensible employment
practices. Communicating the intent and nuances of new policies is essential. Distributing addendums to
the Employee Handbook is risky in that absent excellent recordkeeping, it increases the odds that an
employee will receive an incomplete set of policies. This practice is common in many nonprofits,
however, because reprinting the entire Handbook every time a change is made may be considered
wasteful or inefficient. To reduce the risk described above, consider keeping a detailed log of the
addendums or changes distributed and the dates of distribution. Also, consider updating your Handbook
on a regular basis (such as every 2-4 years) to reduce the number of addendums that must be distributed.

It is also a good idea to put your policies on a safe, backed-up disk to expedite revisions to the policies.
Adding the date on each page of the handbook helps ensure that the most current policies remain in
circulation.

Legal Review Prior to Implementing Policy Changes

You indicated that your organization does not consult an employment attorney before revising or
adopting employment policies. Many nonprofits seek legal counsel only for what they consider major
projects or policy changes. Others operate without the benefit of legal counsel. Employment-related
claims represent the largest share of lawsuits filed against nonprofit organizations that are covered under
directors' and officers' insurance. Many allegations of wrong-doing can be avoided through the adoption
of and adherence to sound employment policies and practices. An employment law specialist licensed in
your state is the most appropriate source for guidance in this complicated area. While it may cost you
something to obtain legal review of your employment policies, it is far less than you might spend
defending a lawsuit alleging wrongful employment practices.

Tracking Policy Distribution

It is prudent to request newly hired employees, whether in the offer letter, during orientation or another
time, to sign an acknowledgement of receipt of personnel policies that includes a commitment, signed
by the employee, to adhere to the policies. We recommend that you keep these acknowledgements in
employee personnel files.



Be sure to keep a copy of each employee's acknowledgement in their personnel file. In one instance an
employer could not prove that a particular employee had received the newly revised version of
personnel policies and therefore the former version of the policies applied to her termination. The court
required the employer to re-hire the employee because her termination, under the prior policies, was
found to be invalid.

Preserving Management Discretion

In most states, it is prudent to emphasize management's right to make unilateral changes in policies at
the nonprofit's discretion.

At-Will Disclaimer

You indicated that your Handbook includes a prominent disclaimer concerning at-will employment. You
should add a similar disclaimer to your application for employment and your hire letters. To be
effective, a disclaimer must be "prominent," which has been interpreted in several states to mean in bold
face type, and placed at the front of the handbook. While some employment experts caution against
opening the employee handbook with disclaimer language, commenting that it may establish a negative
tone, don't bury your disclaimer in the middle of the handbook or use all caps or small type which makes
it difficult to read.

EEO Policy

Every state except Alabama, New Hampshire, and Montana, has a statute that prohibits nonprofit
organizations from discriminating in employment against various protected groups identified in the
individual states' statutes. As a reminder nonprofits with more than 15 employees are covered by Title
VII. Whether your nonprofit is covered by anti-discrimination statutes based in state or federal law, or
both, having a written policy that articulates an anti-discrimination policy is sound risk management.
Nonprofits with federal contracts in excess of $10K are also required by law to adopt "affirmative
action" hiring policies towards women, minorities and special veteran groups. Therefore, only nonprofits
with federal contracts in excess of $10K are required by law to have what is known as an EEO policy.
Nonprofits that have federal contracts in excess of $50K must also have a written Affirmative Action
Plan, which is in addition to the EEO policy statement. Whether or not your nonprofit technically must
have an equal employment opportunity policy, such a policy is prudent practice since it reminds the
organization and its stakeholders that the nonprofit values all people and observes non-discriminatory
practices.

Affirmative Action Plan

Your organization is required to have a written Affirmative Action Plan (AAP) only if funding sources
require it, or the nonprofit has federal contracts of $50K or more and 50 or more employees. The Plan
does not have to be reproduced with other personnel policies. It may instead be maintained in an office,
such as the CEO's or the human resource administrator's office, and employees may examine it there.
However, if the plan itself is not integrated into personnel policies, make sure that a designated
Affirmative Action officer is identified so that employees know to whom questions about the AAP may
be directed.

Workplace Violence Policy

You indicated that your nonprofit has a workplace violence policy. This reflects your understanding that
violence is a reality in many workplaces today. Nonprofits, like other employers, need to train staff to be



aware of the risk of workplace violence. Review your current workplace violence policy to make certain
that it includes:

• Zero tolerance for violent, abusive conduct, threats of violence, or violent language;
• A complaint procedure;
• Emergency procedures in the event of any serious act of workplace violence;
• Designation of management personnel and security personnel who will be responsible to

investigate complaints of violence and who will be responsible in the event of an emergency;
• Screening of applicants for past criminal conduct;
• Reservation of management's right to review employee e-mail, voice mail, and computer files.

While policies and raising awareness cannot completely insulate any nonprofit from the risk of
workplace violence, the fact that the nonprofit has undertaken good faith efforts to educate and prepare
staff for emergencies, and has acted promptly to address concerns of the incompetence of staff or threats
of workplace violence, conveys the message that safety is a primary concern.

The Occupational Health and Safety Administration (OSHA) publishes information on workplace
violence on its Web site. According to OSHA, the most extreme form of workplace violence, homicide,
is the third leading cause of fatal occupational injury in the United States. In 2000 the Bureau of Labor
Statistics reports that there were 674 workplace homicides, accounting for 11% of the total 5,915 fatal
work injuries in the U.S. Not all workplace violence incidents are fatal. According to the National Crime
Victimization Survey, between 1993 and 1999 in the United States, an average of 1.7 million violent
victimizations per year were committed against persons who were at work or on duty. Visit the
following site for more information: http://www.osha.gov/SLTC/workplaceviolence/.

Technology Policy

A comprehensive office technology policy should address privacy and appropriate conduct concerns.
Consider reviewing your current policy to make certain that it:

• Prohibits or limits personal use of the Internet and e-mail while at work and prohibits personal use
of the nonprofit's hardware and software or copying of the nonprofit's software;

• Defines the systems used at work as the property of the nonprofit;
• Prohibits use of the telephone, facsimile, or e-mail system for the dissemination or solicitation of

information about for-profit ventures, religious beliefs or political causes, or any non-job-related
business;

• Prohibits use of the telephone, facsimile or e-mail system to create or transmit any offensive,
hostile, sexually explicit or suggestive messages, racial slurs, gender-specific comments or any
comment that is unprofessional or offensive regarding someone's age, race, color, creed, sexual
orientation, religious beliefs, national origin, gender, disability, marital status or any other
protected category;

• States that the nonprofit's e-mail system may not be used to upload or download any protected,
copyrighted, or proprietary information;

• States that the nonprofit reserves the right to review, audit, intercept, access and disclose all
messages created, received, or sent through voice mail, facsimile or the e-mail system for any
purpose, and that the content of such communications may be disclosed by the nonprofit for any
purpose with or without notice to the employee;

• States that the confidentiality of any message transmitted over the nonprofit's telephone, facsimile
or e-mail system should not be assumed;

• States that the use of a password does not indicate that the employee should have any expectation
of privacy in computerized communications; and

• States that the nonprofit will discipline any employee who violates the office technology policy,



and that violations may result in termination of employment.

Workplace Privacy Policy

You indicated that you currently have a Workplace Privacy Policy. We recommend that you review your
policy to make certain that it:

• reminds staff that work areas (including desks, filing cabinets, etc.) are the property of the
nonprofit.

• requires that employees consent to monitoring.
• cautions employees not to have an expectation of privacy in voice mail, e-mail or requires consent

to monitoring.

Workplace Safety Policy

Your workplace safety policy is an important component of your risk management program. As a
reminder, there are three important goals for workplace safety policies. A primary goal is to establish the
expectation that it is the responsibility of all personnel to create and maintain a safe work environment.
This aspect of the policy may address emergency procedures should a potentially dangerous situation
develop on site. A second goal is to address the organization's obligations under the Occupational Safety
and Health Act to maintain a safe workplace and reduce the risk of employee exposures to health
hazards. The third goal is to ensure that the organization complies with all requirements of the
organization's workers compensation insurance carrier. Typically the carrier requires prompt reporting
of all work-related injuries and illnesses.

Remember that:

• Violence, such as recent incidents where school children and community groups were targets of
terrorism, could affect your organization. Every nonprofit must be prepared to respond to potential
situations endangering clients, staff and the public.

• OSHA regulations require that all workplaces train their staff annually concerning workplace
hazards, such as hazardous chemical substances and blood borne pathogens.

• Most workers compensation insurance policies require the organization to report a work-related
injury or illness within a certain number of days, or risk loss of coverage. State law may require
the reporting of claims with a certain number of hours. In California... To ensure proper coverage,
it is prudent for the organization's policy to require employees to report any incidents resulting in
work-related illness or injury immediately or within 24-hours.

• If your organization's activities include taking care of children, the elderly or other vulnerable
populations, the organization's workplace safety policy should require employees to use universal
precautions when applying first-aid or providing personal care to clients.

• Exposure at the workplace to diseases that are transmitted by body-fluids, such as Hepatitis and
AIDS, is regulated by OSHA. If any of your employees experience an "exposure incident" at
work, the organization is required to pay for the employee to be tested and immunized for
Hepatitis B. Many organizations have a policy that specifically addresses Hepatitis B
immunizations.

Sexual Harassment Policy

You indicated that your Employee Handbook includes a policy specifically prohibiting sexual
harassment. As you know, the risk of liability for harassment may also come from outside the
organization: clients, vendors, consultants, board members, or a member of the general public could



pose a threat of sexual harassment to your staff. Your written policy sends a message to staff that the
organization will not tolerate harassment and helps ensure that your staff will know what to do in the
event they experience or observe prohibited harassment.

Your policy should also require the reporting of observed or experienced harassment at the workplace. It
is to the employer's advantage to have knowledge of alleged wrongdoing. Once the nonprofit knows of
allegations of improper conduct, steps can be taken to minimize the potential harm to victims -- and in
so doing to minimize potential liability to the nonprofit. By taking swift and effective remedial action,
many employers have been able to reduce their liability or eliminate it altogether.

Congratulations on having a written policy in place. We recommend, however, that you review your
policy to make certain that it:

1. defines prohibited conduct;
2. encourages reporting of any offensive conduct before it rises to the level of a hostile environment

and imposes no barrier on reporting complaints, such as requiring that complaints be in writing;
3. requires the reporting of observed or experienced harassment at the workplace;
4. explains the rights of complainants under the policy (such as not to be retaliated against and to

have complaints and the investigation file maintained in confidence);
5. describes procedures for the investigation of complaints;
6. contains a description of the consequences for breach of the policy; and
7. provides at least two persons to whom the employee can report complaints to avoid any claim that

the employee is excused from reporting because the person designated to accept complaints was
the harasser, or a friend of the harasser.

You indicated that your Handbook describes your internal complaint procedure for sexual harassment.
The burden on employers to promptly investigate and respond to complaints has increased in recent
years. A well thought-out and prescribed complaint procedure is an excellent risk management tool. It
sends a strong message to your employees that you intend to follow-up on any complaints of harassment
and takes the guessing out of the process when an actual complaint is received.

Job Descriptions

Job descriptions should be used during the hiring process so that candidates for a position can review the
job description and answer the question "Are you able to perform all the functions of this position?"
Make sure that your written job descriptions are up to date and describe "essential functions."
Identifying the essential functions is necessary in the event that an employee becomes disabled and there
are concerns whether the employee is qualified. Essential functions are those tasks which are essential to
the job. Examples are: the ability to lift a certain number of pounds, drive a van, carry a child, or raise
arms over head. It is also helpful if the job descriptions identify whether the position is "exempt" from
overtime or "nonexempt."

Employment Applications

Employment applications are important risk management tools. We suggest that you review your current
application to determine if it contains:

• an "at-will employment" disclaimer that expressly states that the applicant understands that
employment with the nonprofit is on an at-will basis;

• a truth clause or false information warning;
• an authorization to conduct record checks (criminal history, credit, etc.) - remember that whether

to conduct a certain check should be determined by the risks of the position, not the particular



applicant; and
• an authorization to check references (it is worthwhile to obtain permission from every applicant to

check references, and it is required under the Fair Credit Reporting Act if your nonprofit uses a
third-party agency to conduct reference checks).

You indicated that your application form contains an at-will employment disclaimer. This is important
because a former employee may claim that a promise of job security was contained or implied in the
application. Including the "at-will employment" disclaimer on the application, as well as other
documents such as the hire letter and Employee Handbook is a sound risk management practice.

You indicated that your application form features a truth clause. This is a good risk management
practice that should be continued. Remember, however, that like other policies, this policy should be
strictly enforced.

Consent to Conduct a Background Check

You indicated that your application form requests the applicant's permission to conduct specific
background checks, such as credit, motor vehicle or criminal history background checks. These
background checks can be useful screening tools if used to supplement fundamental screening tools such
as applications, interviews, and reference checks.

Remember that checking official agency records on applicants for a position must be justified by a
legitimate, job-related purpose. If that purpose exists, it is good risk management practice to include a
disclosure/consent form as part of the application process. If your nonprofit uses a third party to conduct
criminal history background checks, such as an investigative firm, you are required to obtain written
permission prior to conducting the checks under the Fair Credit Reporting Act.

Interview Guide

The reason why an interview guide or script is so important is that prudent employment practices require
that every candidate for a particular position be asked the same questions during interviews. By using a
script or guide, the interviewer can be sure that the same questions are asked of all those interviewed.
Remember to train all staff who are responsible for conducting interviews so that they are each aware of
what questions not to ask and how to handle candidates with obvious or disclosed disabilities.

Many nonprofit managers wonder what questions are impermissible in job interviews with candidates.
Twenty-three states have published guidelines for "pre-employment inquiries" which set forth examples
of the questions which may and may not be asked in that state. The Fair Employment Practices Agencies
of the following states have published such guidelines: Arizona, California, Colorado, Delaware, Idaho,
Indiana, Kansas, Maine, Massachusetts, Michigan, Minnesota, Missouri, Nevada, New Hampshire, New
Jersey, New York, Ohio, Rhode Island, South Dakota, Utah, Washington, West Virginia, and
Wisconsin. Copies of these guidelines can be obtained directly from the state agencies.

Interview Appraisal Forms

You indicated that your nonprofit uses an interview appraisal form or similar document. Remember that
an appropriate appraisal form is objective, provides structure for the interviewer's comments, and helps
the interviewer ensure that he or she obtains comparable information on each interviewee. An interview
appraisal form can also help interviewers stay on track with the questions they intend to ask and avoid
asking any prohibited questions. The form should remind interviewers about limiting comments to
job-related issues, and never writing any personal or subjective impressions on the form.



Reference Checks

Reference checks are among the most valuable screening tools at your disposal. Remember that if a
candidate does not provide work-related references, you should press him or her to do so. If you
discover a discrepancy between the information provided on an application and the information obtained
from a reference, you should always investigate further. This investigation might include asking the
candidate to clear up the discrepancy, calling additional references, or verifying credentials directly.

Pre-Employment Tests

Employers in the nonprofit, business and government sectors use a wide variety of pre-employment tests
and background checks to obtain information about an applicant's suitability for particular positions.
These screening tools are also used to verify factual information provided by an applicant.

The risks of these screening tools fall into two broad categories:

• inappropriate reliance on the information obtained through tests and background checks at the
expense of more fundamental screening tools such as written applications, interviews and
reference checks; and

• the inappropriate use or interpretation of test/background check results or the violation of an
applicant's legal rights.

In the first category, the growing popularity of criminal history background checks as a screening tool
for applicants in youth-serving organizations has led to the reliance on these checks as a barometer of
suitability. Yet there is no question that these tests cannot be relied on to provide a "clean bill of health"
for an applicant. Reliance on a "clean," state-based criminal history records check and discounting other
screening tools is an unwise strategy.

In the second category of risk, many employers have rushed to use tests and background checks without
first considering the legal limitations on the use of these screening tools or their appropriateness for a
particular position. For example, it is unlikely that a credit check would be appropriate for the position
of playground supervisor. Before using such tests and background checks, you must determine:

• what if any federal, state and local laws apply to restrict, limit or prohibit the use of these tools;
• whether the potential benefits outweigh the negative affect of the use of tests (for example, one

negative effect might be that the use of background checks discourages applicants from a
particular group);

• whether the proposed tests or checks offer truly reliable, job-related information;
• how the test/background check results will be evaluated. For example, will certain scores or

findings disqualify an applicant? The failure to identify the criteria that will be used to evaluate
results in advance increases the likelihood that the process will be a waste of precious resources;

• whether the proposed tests or background checks are clearly job-related and necessary to the
thorough screening of applicants for a particular position.

Remember that few, if any tests or background checks are appropriate for every position in an
organization.

Hiring Checklist

You indicated that you do not use a hiring checklist in your hiring process. A hiring checklist is a
potentially useful tool that helps an employer avoid missing key steps in a legal and thorough hiring



process. It is particularly important in an organization where more than one person hires staff - typically
any nonprofit with more than a handful of staff. While different staff members may value certain aspects
of the hiring process differently (for example, one supervisor may see references as critically important,
while another believes that the interview is the most important screening tool), the use of a hiring
checklist helps ensure consistency and avoid missteps in the way an organization approaches hiring.

A typical hiring checklist contains items to "check off" under the following categories:

• Application review(questions might include whether the applicant signed all of the disclaimers on
the application, whether the applicant's experience has any direct bearing on the qualifications for
the open position, whether there were any gaps in employment history, and whether the
applicant's cover letter (if applicable) was grammatical and professional in appearance as well as
style).

• Reference Checks(questions might include whether all key credentials were verified, whether a
criminal or credit check is necessary for the position and if so whether it was conducted, and
whether the applicant's work-related references report satisfaction with his or her past
performance).

• Interview Outcomes(questions on the checklist might include whether a script was used for the
interview, whether the applicant was provided with a written job description before or during the
interview, the interviewer's factual observations with respect to job-related experience, skills or
background).

• Determination Concerning Qualifications for Position (questions might include whether the
applicant meets all of the minimum educational qualifications for the position, licensing
requirements, whether the applicant has references unqualified in their support for the applicant,
and whether the applicant's previous work or volunteer experience indicate a set of skills or
specialization which meets or exceeds the requirements for the position).

Offer Letters

A written offer letter is a practical way in which to confirm details about an offer of employment. It is a
risky practice to convey an offer of employment orally. Starting an employment relationship on the right
foot requires a shared understanding of the basic terms of employment. A properly worded written offer
letter will reduce the likelihood of a subsequent misunderstanding about basic terms of employment. It
also provides an opportunity for an employer to obtain a prospective employee's acknowledgement of
the terms of employment. An offer letter may increase the risk of a subsequent employment-related
claim, however, if it is worded inappropriately or if it contains promises or commitments the employer is
unwilling to live up to.

We recommend that you consider using written offer letters.

You indicated that your offer letters do not contain information about any of the following: probationary
period, annual salary, salary review date, eligibility for benefits, duration of employment, potential for
advancement, or job rights. While you may have reduced the risk that information contained in an offer
letter contravenes established employment policies, the value of an offer letter without any of this
information is questionable. Consider asking an employment lawyer to review your offer letters and
comment on the advisability of including pertinent details.

Probationary Period

You indicated that new employees serve an initial probationary period. Review your policy to make
certain that successful completion of the probationary period does not ensure job security or in any way



conflict with your employment-at-will policy. Make certain that you have defined the purpose of the
probationary period in your written policies, noting that completion of the probationary period does not
increase an employee's rights in a job. Consider using language such as:

"A probationary period is a training and get-acquainted period, completion of which does not
guarantee continued employment. Following completion of this period, you still may resign and the
organization has the right to terminate your employment at any time, with or without cause."

Employee Orientation

You indicated that you have an orientation program for new employees. This is a good risk management
strategy, and may help ensure that all new hires receive the same, thorough orientation to the nonprofit's
policies. From a legal perspective, a formal orientation program where policies are explained provides a
defense to a claim that an employee was not informed about a specific policy. But providing an
orientation with out-of-date, incomplete or inaccurate materials may be more risky that never conducting
one in the first place. Review your orientation format and procedures to make certain that all policies
distributed and explained to new hires are current.

You indicated that you maintain up-to-date personnel files for each employee. This is an excellent risk
management practice.

Filing Immigration-Related Documents

You indicated that information related to your employees’ nationality and immigration-related
information is kept in a file that is separate from employee personnel files. It is prudent to maintain a
separate file for copies of employment authorizations and INS forms (such as the I-9), required by the
Immigration Reform Control Act of 1986. Copies of the documents used to verify identity and eligibility
for employment should be filed with the completed I-9 forms. The reason for keeping these forms
separate from personnel files and medical information is purely pragmatic. If the INS conducts an
investigation of your nonprofit, federal agents may appear in your office and demand to inspect your
INS files. If this happens to you, it will be far better to be able to turn over a discrete file containing all
your workforce authorizations, rather than allow the investigators to pour through your personnel files.

You indicated that you conduct annual performance reviews for each employee. This practice is
essential to (1) put employees on notice of unsatisfactory performance, and (2) articulate in an objective
manner the goals and objectives for the employee's performance. In this way, employees are aware of
their shortcomings and the nonprofit is in a strong position to support a discharge for poor performance.
The practice of conducting regular, objective performance appraisals will also ensure that your
organization is able to defend itself against charges of discriminatory employment practices.

A growing number of cases have reached the courts in which inadequate or nonexistent performance
appraisals were the principal determining factor in a judgment for damages against an employer.
Typically the litigation is brought by someone fired or denied a promotion, who then claims to be the
victim of race, sex or age discrimination. The employer defends itself by claiming that the plaintiff
simply wasn't doing his or her job. The plaintiff easily rebuts the employer's case by showing that his
performance appraisals never mentioned any concerns or disappointments with performance. Employers
that can present strong performance appraisal documentation are in a good position to defend their
actions, whereas those that do not have written support for their position most often face liability.
Consequently, evaluating the performance of staff and documenting the process carefully is "where the
rubber meets the road" in employment-related risk management. Most often if there is a smoking gun in
an employment action, performance appraisals (or the lack thereof) are the weapons of choice.



Evaluating performance is sound management and critical for the long-term health and prosperity of the
nonprofit. In most cases the nonprofit's staff members are among the organization's most valuable assets.
Staff influence the public's perception of the nonprofit, provide services to clients, and may be
responsible for the welfare of vulnerable individuals on a daily basis. When staff can see how their own
work successfully supports the achievement of the nonprofit's goals, a more effective organization will
result.

If you are not already doing so, consider adding the review of performance appraisals by an
administrator one tier above the actual supervisory relationship. This review can expose subjective
comments or inconsistent rankings. The objective review is also an opportunity to evaluate how well the
supervisors are conducting their roles as job coaches. In order for the objective third-party review to be
effective, you need to work out a schedule for annual or six-month reviews which permits an extra
period of time for the objective reviews. The objective reviews should occur prior to the employee's
receipt of the formal review, in order to allow time in the event the reviewer challenges what is written
and the appraisal needs to be revised.

Third-Party Review

The best insurance against any pitfall in the performance appraisal process is an objective review by an
administrator one tier above the actual supervisory relationship. This review can expose subjective
comments or inconsistent rankings. The objective review is also an opportunity to evaluate how well
supervisors are performing as job coaches. Remember that objective reviews should occur prior to the
employee's receipt of the formal review, in order to allow time in the event the reviewer challenges what
is written and the appraisal needs to be revised.

Training Supervisors to Conduct Reviews

You indicated that persons who conduct performance reviews of staff do not necessarily receive training
or coaching on the importance of providing truthful, candid reviews. The tendency of many supervisors
in the nonprofit world to provide glowing or neutral reviews for undeserving employees is a highly
risky, but common practice. Most often if there is a smoking gun in an employment lawsuit, a favorable
or neutral performance appraisal is the weapon of choice.

The reasons for this include: (1) most people find it difficult giving a candid appraisal, (2) many
supervisors are unaware of the legal significance of the performance review process, and (3) some
supervisors believe that a favorable review can motivate an employee to improve his or her
performance.

The reluctance to provide a candid review should be acknowledged in any training or coaching program
for supervisors. The organization should suggest strategies for communicating "bad news" in a
respectful fashion and explain that an individual who is unable to convey bad news or impose discipline
on an employee risks disqualification from supervisory status. Supervisors should be encouraged to
provide ongoing feedback and not wait until the annual review to communicate dissatisfaction with an
employee's performance. In addition, remind supervisors that they should document any performance
counseling sessions with employees, making certain that these reports are signed by the employee and
retained in the personnel file. The supervisor's notes - if not signed - may be disputed. The legal
significance and importance of candid reviews should be emphasized with anyone required to conduct
reviews. Written performance reviews are an organization's best evidence of whether an employee is
meeting, surpassing or failing to meet the organization's expectations. Someone who is unwilling or
unable to provide candid reviews of performance should not be allowed to continue in a supervisory
capacity. The notion that a favorable review will motivate improved performance is untrue. Explaining



to an employee why his or her performance falls short of the nonprofit's expectations remains the best
strategy to motivating improvement.

We urge you to provide an orientation or training program for all supervisors who conduct performance
reviews. Keep in mind that appropriate disciplinary action should be taken against any supervisor who
fails to comply with your organization's requirement for timely, candid reviews of performance.

Multi-Source Assessments

The newest trend in performance evaluations is a multi-source assessment, also known as the "360
degree" evaluation. In this system each employee's performance is assessed by several, rather than only
one, appraiser. Typically the supervisor reviews the subordinate, who may also be reviewed by the
employee himself, and by clients, peers and vendors. In turn, the supervisees provide comments on their
supervisors' performance. Usually the data on each supervisor is collected anonymously and bypasses
the supervisor, going directly to the supervisor's supervisor for evaluation, in order to provide insurance
against real, or perceived, retaliation.

As supervisors and subordinates become more comfortable with the process, supervisors can directly
review feedback from their own subordinates. While the potential for helpful information using a
multi-source appraisal system is great, there can be problems with the credibility of the feedback if staff
are cynical and concerned that the feedback is an opportunity for retribution against an unpopular
supervisor. Alternately, such a system could be seen as an opportunity for "deal-making: "I'll give you a
favorable rating if you give me one...". In theory, the idea of a multi-source system is supposed to
provide the highest level of management with a good sense of the effectiveness of the organization's
supervisory staff. In practice, collecting such data as part of the formal appraisal system may not yield
the most reliable results. Nonprofits must first have a culture of trust and honesty in order for 360-degree
evaluations to be taken seriously. Many nonprofits find that facilitating roundtable discussions with staff
about effective supervision and in extreme cases, arranging an internal arbitration between supervisors
and supervisees is as effective as a formal system of multi-source evaluations.

Merit Raises

You indicated that employees at your organization are not eligible for merit raises - salary increases
based on performance. Many nonprofits continue to award cost-of-living or COLA increases only,
however, the clear trend is to provide merit-based pay raises. There are two major downsides to
awarding flat COLA increases. Morale can be negatively affected when employees who are strong
receive the same salary adjustment as employees who are less skilled, or less committed to the nonprofit.
Second, when employees who are under-performing receive an automatic raise, simply because
everyone received the same adjustment, there is a risk that the employee will assume that his
performance is satisfactory. More risky still is the fact that juries will make the same assumption, which
will undermine an employer's defense that an employee was terminated for poor performance.

A merit raise system provides an incentive for employees to improve performance. It also rewards
strong performers, helping with the nonprofit's ability to retain the most effective employees. A common
way to structure a merit raise system is to create a salary scale which assigns a certain percentage or
range of percentages for salary increases in each of several categories. The categories correspond to the
rating system on the performance appraisal instrument. Each employee is eligible for whatever
percentage raise is appropriate given the range for the rating assigned to that employee. For example,
"Unacceptable" would merit no increase. "Meets expectations" would merit a 1-3% increase, "Exceeds
expectations" would earn a 3.5%-4.5% increase, and "Greatly exceeds expectations" would be awarded
a 5%+ increase. In this way, the CEO, finance or personnel committee can determine the budget for



salary and compensation for the coming year by looking at historic data on the number of employees in
each salary and performance range.

Disqualified Persons

You indicated that your nonprofit has identified those individuals who are "disqualified persons" subject
to the provisions of the Intermediate Sanctions law. Disqualified persons are those individuals (including
corporations) that have exerted substantial influence over the nonprofit in the past five (5) years -
generally board members, major donors, employees and even other nonprofit corporations that control
the board of the nonprofit. Disqualified persons may only receive compensation that is the equivalent to
fair market value for the services provided to the nonprofit, otherwise "excess compensation" is found,
and the nonprofit, as well as the disqualified person and board members who approved the transaction,
can be subject to sanctions.

Compensation Review

Every board should annually conduct a comparative review of the compensation of the nonprofit's
highest paid staff members to determine that it is not excessive. The complete compensation package
must be compared, including benefits, interest-free loans, auto leases, and rent-free housing in addition
to salary.

Nonprofits are entitled to rely on a rebuttable presumption of reasonableness with respect to
compensation arrangements if the compensation arrangements were approved by an independent Board
(or committee thereof) that:

• was composed entirely of individuals unrelated to and not subject to the control of the disqualified
person;

• obtained and relied upon appropriate data as to comparability (e.g., compensation levels paid by
similarly situated organizations, both taxable and exempt, for functionally comparable positions;
the location of the organization, including the availability of similar specialties in the geographic
area; independent compensation surveys by nationally recognized independent firms; or actual
written offers from similar institutions competing for the services of the disqualified person); and

• adequately documented the basis for its determination.

Therefore, a nonprofit board should compare the compensation paid to senior managers to that of other
comparable employers. Minutes of the meeting at which the results of the comparison are reported
should be maintained so that the board can demonstrate that it acted prudently in approving the
executive's annual compensation and benefits. The organization should also make certain that excess
compensation does not occur in the compensation and benefits of board members, should they receive
compensation or perquisites.

Documenting Compensation Decisions

Intermediate Sanctions regulations and the call for greater accountability on the part of nonprofits make
it critically important that every nonprofit board document the basis for its decisions about salary levels
or adjustments for senior nonprofit managers. The board of directors should devote at least one meeting
per year to evaluate and approve top managers’ compensation packages. The minutes of the board
meeting should reflect that comparative compensation data was used. The names of the board members
who voted for approval should be listed in the minutes.

Classifying Employees



It is helpful to identify whether a worker is entitled to overtime or not in advance so that employees will
not be under the impression that working longer hours will result in additional compensation. The
Department of Labor frequently targets nonprofit employers for audits and discovers that exempt
workers, who have been required to work long hours, were improperly classified and are really
non-exempt. This results in the nonprofit having to pay back taxes as well as overtime. Consequently, it
should be every nonprofit's goal to clarify and maintain the status of its exempt workers.
Congratulations on your efforts to date to do so.

In order to maintain an employee's exempt status under the federal Fair Labor Standards Act (FLSA)
and state laws it is important to make sure that:

• No deductions are taken from an exempt employee's pay for less than a full day of work.
(Otherwise the government considers the worker to be hourly, rather than salaried, which is a
requirement for "exempt" employees.)

• In general, any compensation provided to the exempt worker, such as a bonus, should not be
calculated based on hours worked.

Progressive Discipline Policy

You indicated that you currently have a Progressive Discipline policy. Progressive disciplinary
procedures are those requiring that the first instance of a performance failure be treated as a warning,
with successive occurrences resulting in more serious disciplinary measures. The goal of progressive
discipline is to formally communicate problem issues to employees in a direct and timely manner, so
that the employee may improve his or her performance. The first warning in a progressive disciplinary
system is the equivalent of notice to the employee of a performance failing. A Progressive Discipline
policy can be useful or detrimental, depending on how the policy is crafted and whether it is followed to
the letter. An ideal policy gives management maximum flexibility and discretion. Supervisors must fully
understand when and how to invoke progressive discipline and whether it's appropriate in a given
instance.

Remember that in general, only gross misconduct and serious violations of the nonprofit's policies
justify skipping the first warning phases of progressive discipline and imposing more serious discipline
in the first instance. The progression of disciplinary steps set forth in the nonprofit's Employee
Handbook should be followed whenever possible, unless starting with a verbal warning would be
illogical, as in a situation where an employee brings a weapon to work.

Progressive discipline, if consistently applied and with flexibility for unusual cases, can be an effective
risk management tool because it affords some assurance of fundamental fairness. The downside of
progressive disciplinary policies is that they can create contractual obligations. If not carefully drafted,
in most states policy language can be binding on the nonprofit under the theory of implied contract.
Another downside of progressive discipline is that because the policy lists disciplinary steps in a certain
order, the nonprofit's flexibility to select appropriate disciplinary action on a case-by-case basis can be
greatly reduced. Even with language that states that the disciplinary policy is not a contract, employees
will expect to be treated as described in the policy, so fundamental fairness dictates that the progressive
disciplinary procedures be followed unless the employee is given notice otherwise. "Taking the high
road" in employment practices requires an employer to live up to its promises, and employees regard
policies as promises.

Remember that progressive discipline policies should be carefully drafted and reviewed by an
employment lawyer to ensure that the nonprofit will not be needlessly vulnerable to claims of breach of
contract. In order to give the nonprofit the most flexibility, it is advisable to draft progressive discipline



policies as guidelines, rather than set procedures to be followed in all cases.

Opportunity to Correct Deficiencies

It is prudent to both provide an opportunity for employees to correct deficiencies before you take
adverse action against them and provide a written memorandum outlining your expectations and the
consequences of continued poor performance. We urge you to consider doing so in the future.
Discussion of this action should take place during a performance counseling session involving the
supervisor and the employee. During the session the supervisor should identify how the employee has
failed to meet the requirements of the organization and his or her position, explain what changes in
performance are required, and specify the amount of time that will be provided. Ask the employee to
sign the memo to acknowledge receipt, and retain a copy of the signed memorandum in the employee's
personnel file.

Give the employee a reasonable time frame to correct his or her performance and reflect the deadline
date in your memorandum. Be specific about the end-date of the time frame and what the consequences
will be if the performance concerns continue beyond that deadline. One week is generally not
reasonable, but three weeks might be - it depends on the factual scenario.

Keep in mind that if litigation develops, written warnings carry more weight than verbal ones. An
employee might successfully argue that management didn't deem the concerns serious enough to put in
writing.

The purpose of notice is to provide the employee with a fair opportunity to adjust their performance to
meet your expectations. The cost and headache involved in hiring replacement staff makes it worth the
effort to "reform" an existing staff member, if possible. The purpose of documentation is to preserve a
current situation so that in the future, when those involved are no longer employed by the nonprofit, or
have no memory of the situation, the memorandum in the file can serve as accurate institutional
memory. Documentation of disciplinary actions and performance concerns should be written as if the
person reading has no familiarity with the nonprofit or the individuals involved. Remember that
documentation is written not only for the nonprofit, but also for a potential future audience of hostile
adversary, judge or jury.

Third Party Review Prior to Termination

We urge you to continue the practice of having a person other than the affected employee's supervisor
review the written record before an employee is terminated. This practice enables the organization to
make certain that the action taken is supported in the written record, legally defensible, and consistent
with action taken towards other employees.

Relying on a CGL Policy for Employment Practices Coverage

Most commercial general liability (CGL) policies specifically exclude employment claims and limit
coverage to bodily injury or property damage. Few nonprofit employers, therefore, rely on their CGL
policies for employment coverage. If you have not done so already, you should discuss with your
insurance broker, agent or advisor how your CGL policy provides coverage, whether there are any
coverage gaps (such as claims alleging economic injury, but not bodily injury or property damages or
claims filed with administrative agencies rather than claims for money damages). Make certain that you
fully understand the coverage that you are relying on. If, after having this conversation, you are
uncomfortable or uncertain about whether your coverage is adequate, contact your insurance agent,
broker or advisor and ask him or her to explore the possibility of purchasing a D & O policy that



includes coverage for employment practices or a separate EPLI policy.

Legal Review of Employment Practices Coverage

You indicated that an attorney reviewed your employment practices liability insurance coverage within
the past several years. The careful review of policy language on a periodic basis is an important step in
ensuring that your coverage is adequate. While your current policy may be an appropriate financing
strategy for your employment practices risk, it is possible that it is not adequate. Many nonprofits
discover too late that the coverage they first purchased five years ago is no longer adequate. In some
cases, an organization has grown to a size that warrants higher limits of liability. In other cases, a
relatively old policy form specifically excludes an area of employment practices where the nonprofit
faces considerable risk, such as sexual harassment.

Coverage for Administrative Complaints

You indicated that your EPLI coverage will provide a defense for an administrative complaint. Many
nonprofit insurance buyers view defense coverage for administrative claims to be a valuable part of their
employment practices coverage. Every year, hundreds of nonprofit employers are called before local
human relations boards or the federal EEOC and required to account for and defend their employment
practices. A policy that promises a legal defense for these hearings may give the nonprofit the best
chance of prevailing in the long-term. It also provides peace of mind to have an experienced
employment attorney at your side when you're facing a hearing panel. When an employer prevails at the
initial hearing stage, it may dissuade a would-be plaintiff from filing suit. Or at least make it more
difficult for him to find a plaintiff's attorney to take his case to court. Some insurance companies look at
these non-monetary "claims" on a case-by-case basis and decide to defend them only if the insurance
company views the defense as in its best interest. Other companies specifically enumerate the
commitment to defend these claims in the policy. Look at your policy's definition of "claim" to
determine whether your policy ensures coverage for administrative claims.

Employment Contracts

At some point in time an employee, generally at the senior level, may request a contract, or it may
appear wise to hire a CEO subject to a contract of employment. The nonprofit should use its own legal
counsel to review a contract on behalf of the organization that is proposed by the CEO.

Consultants and independent contractors should always be hired subject to a contract that clarifies not
only the terms of the assignment. Contracts for independent workers should also make it clear that the
independent worker is not an employee of the nonprofit, the worker has full responsibility for his or her
own taxes, and he or she is not covered as an employee for benefits purposes. Do not assume that
because you've hired someone under a contract that they are a consultant. They may still be an
employee. Consult the prior section on independent contractors for additional information on this
important topic.

Narrative Versus Multiple Choice Ratings

Some experts believe that the most insightful appraisal format is pure narrative because supervisors are
then forced to describe the employee's performance and can't make the mistake of checking a box that
doesn't apply. However, narrative responses are also legally risky because a supervisor's comments
might go off on a tangent that is irrelevant and subjective, or fails to support the rest of the appraisal. Or
supervisors may put the nonprofit at risk by writing observations about performance that are not
job-related and therefore inherently inappropriate Most appraisal forms feature a combination of



narrative and rating questions. Often there is a summary statement or rating which is useful when a
distinction based on performance is required between similarly situated employees.

Performance appraisal software and human resources consultants are available to help customize
appraisal forms. Customization is recommended over simply borrowing a format from another
workplace. However, many nonprofits successfully borrow forms developed for another organization,
and then customize those forms as they discover what works and what doesn't.

Remember that a senior manager or the executive director should review completed appraisal forms
before they are shared with an employee. The purpose of this review is to make certain that the review
does not contain inappropriate information or anything that is inconsistent with the organization's
policies. For example, a statement on a review indicating, "I'd like to see Mary retire from this
organization" could contravene the nonprofit's employment-at-will policy.

Narrative Versus Multiple Choice Ratings

Some experts believe that the most insightful appraisal format is pure narrative because supervisors are
then forced to describe the employee's performance and can't make the mistake of checking a box that
doesn't apply. However, narrative responses are also legally risky because a supervisor's comments
might go off on a tangent that is irrelevant and subjective, or fails to support the rest of the appraisal. Or
supervisors may put the nonprofit at risk by writing observations about performance that are not
job-related and therefore inherently inappropriate Most appraisal forms feature a combination of
narrative and rating questions. Often there is a summary statement or rating which is useful when a
distinction based on performance is required between similarly situated employees.

Performance appraisal software and human resources consultants are available to help customize
appraisal forms. Customization is recommended over simply borrowing a format from another
workplace. However, many nonprofits successfully borrow forms developed for another organization,
and then customize those forms as they discover what works and what doesn't.

Remember that a senior manager or the executive director should review completed appraisal forms
before they are shared with an employee. The purpose of this review is to make certain that the review
does not contain inappropriate information or anything that is inconsistent with the organization's
policies. For example, a statement on a review indicating, "I'd like to see Mary retire from this
organization" could contravene the nonprofit's employment-at-will policy.



Communications Risk

Social Media Policy

You indicated that your CAA has not adopted a policy concerning Social Media use or provided training
on the application of the policy.

Keep in mind that social media sites can be used as tools for expressing support OR dissatisfaction with
the organziation. Consider adopting a policy that provides some guidance to volunteers, such as:

• If you mention the agency in your postings on social media sites, please do not suggest that you
are representing the views of official positions of the agency. 

• When talking about your experience as a volunteer, please recognize that your comments could be
misconstrued by people who aren't familiar with our agency.

• If you have questions about whether it is appropriate to mention your CAA involvement in any
social media post, please speak with your supervisor.

• Keep in mind that we have an obligation to guard the privacy of our participants. Never mention
young participants by name or post pictures of young people unless you are certain that we
have obtained the express, written permission of the young person's parent to use or post their
image or name.

If you're uncertain about what to include in a Social Media policy for your agency, consider forming a
task force to brainstorm and develop a custom-fit, well-suited policy.



Service Delivery Risks



Protecting Vulnerable Populations

Every nonprofit offering services to children, dependent adults, individuals with disabilities and the
elderly should take reasonable steps to protect its clients from foreseeable harm. The risk management
tools available to a nonprofit must be evaluated and considered in light of practical, financial, and other
considerations.

You indicated that your organization has guidelines that govern the behavior of employees and
volunteers while in contact with service recipients. This is an important risk management practice.
Written guidelines remove some of the ambiguity concerning appropriate and inappropriate actions.
Consider reviewing your guidelines to make certain that they are clear and unequivocal.

Explicit Prohibitions Against Sexual Conduct

You indicated that your organization's guidelines make it clear that any behavior that is sexual in nature
-- or that could be interpreted as sexual in nature -- is not permitted. While many organizations assume
that such common sense guidance would not be needed, some have discovered that failure to be explicit
concerning sexual behaviors has resulted in service recipients being victimized and some organizations
subjected to lawsuits. This has been especially true in some programs for adolescents in which staff
members may be close in age to the residents of the facility.

You indicated that your organization's guidelines specifically prohibit exposing service recipients to
pornographic videos and magazines or to sexually oriented Web sites. There should never be a reason
for staff members to expose service recipients to sexually explicit material. Children should not be
exposed to these materials and while adult service recipients can make their own decisions, those
decisions should not be related to any services rendered by an organization or its staff. Too often,
exposure to sexually explicit materials is a prelude to sexual molestation or sexual harassment.

Hugging and Other Non-Sexual Contact

You indicated that your organization's guidelines do not specify that, when a hug is appropriate, it
should be given from the side, over the shoulders - and not from the front. Hugging and other forms of
non-sexual contact are important to the nurturing of most individuals. When hugging is a full frontal
embrace, there is a possibility that it will be misinterpreted in a sexualized context. Staff should be
admonished to respect the boundaries that are set by clientele and if any resistance to physical contact is
sensed, they should refrain from such contact.

Prohibition on Fraternization

You indicated that your organization doesn't prohibit fraternization (formation of social relationships)
between staff members and service recipients. Fraternization between staff members and service
recipients is a primary category of boundary violation. It confuses the distinctions between staff roles
and peer relationships.

Staff Responses to Inappropriate Client Behavior

Staff members must know that it is their responsibility to set the boundaries when service recipients
attempt to engage staff or other participants in inappropriate activities. You indicated that you have a
policy that instructs staff about how they should respond when a service recipient attempts to initiate
inappropriate contact.



Consider reviewing your policy to make sure that it instructs the staff to: confront the service recipient at
the first sign of inappropriate behavior, identify the offensive behavior, explain that it is inappropriate,
and request the service recipient to stop the behavior and not repeat it. Staff members should be directed
to report all incidents to their supervisors. It is possible that service recipients may be attempting the
same kind of boundary violations with other staff members and reporting it ensures that a consistent
response is given. Repeat episodes should result in increased sanctions, including suspending the service
recipient from the program.

Ensuring Adequate Staffing

Adequate staffing of all your organization's services is critical to the effective control of risks of
personal injury and harm. Having a minimum of two adults (such as two staff members or a staff
member and a parent) accompany all trips and outings helps to ensure that the opportunity for sexual
abuse is minimized. Organizations in which one-to-one relationships are important should examine other
risk reduction options.

You indicated that your organization has a policy that establishes a required minimum ratio of
staff/volunteers or parents to number of service recipients, depending on the nature of the activity and
the requirements of participants for assistance. Adequate staffing is a key component of conducting safe
activities and also provides protection for the staff and volunteers from false allegations of inappropriate
conduct.

Protecting Client Privacy

You indicated that your organization has a written privacy policy that protects service recipients. Having
a policy concerning client privacy is an important first step. It is also important to make sure that all staff
members - employees and volunteers - understand the policy and are aware of their responsibility to use
information about service recipients only as required by the organization for the delivery of its services.

Preventing the Release of Sensitive Information

Service recipients expect that organizations offering them services will not release information about
their association with the organization unless the organization received permission from them. By
having a policy that provides a reasonable safeguard against the release of sensitive information, you are
upholding an important trust.

Prohibitions Against Violence

Violence cannot and should not be condoned by any organization. Organizations, however, must realize
that developmental differences and emotional problems of some service recipients will require use of a
variety of responses to violence, which may range from reprimands to denial of services. Just as in any
disciplinary process, the organization must be fair and consistent.

Frequently, the use of violence is due to frustration -- the feeling that no other options are available. By
offering nonviolent opportunities for conflict resolution and stressing the importance of using them,
organizations can lessen the frustrations that service recipients might otherwise experience and thereby
avoid violence.

Awareness of Criminal and Gang-Related Activities



Many nonprofits offer services in neighborhoods in which there are high crime rates, drug markets and
gang activity. For some organizations, achieving their mission requires a presence in high crime
neighborhoods. If this is the case for your organization, becoming aware of the nature of the crime
problems and the gangs operating in the area can help to reduce the threats to the safety of your staff
and service recipients.

Disciplinary Policies

You indicated that your organization does not have written policies governing discipline and/or control
techniques that address misbehavior by service recipients. Written policies addressing discipline and
control of service recipients are extremely important risk management tools.

The use of physical punishment to control vulnerable service recipients is not acceptable and may
expose the organization to considerable liability. Organizations should develop more appropriate
disciplinary techniques; for example, for young children time in the "time out corner" may be an
appropriate response to an infraction of the rules. A guideline used by some childcare programs is to
limit the amount of time to one minute for each year of the child's age. For older service recipients,
withholding privileges or even denial of service may be appropriate sanctions for serious misconduct.

An administrative review process before disciplinary action is taken can prevent unfair and angry
reactions by staff members against service recipients. One technique some organizations use is to
require supervisory sign-off before initiating the discipline. Obviously, for small children and in
situations in which safety is an issue, discipline must be immediate, but should be reported to
supervisory personnel.

The involvement of peers in adjudicating and deciding punishment for rules violators may be a
constructive activity if the ground rules are clearly understood. Any punishment decided by a peer
review panel should be constructive, related to the behavior that should be changed, and above all be
non-violent. Subjecting service recipients to belt-lines, "whacks" with a paddle, or supervised fighting is
not appropriate and could lead to serious liabilities for the organization.

Withholding food and liquids from service recipients as a punishment is never advisable.

According to the Food and Drug Administration, "Restraints should not be used unless necessary or
when in the individual's best interests. Patients can be injured if they are not adequately monitored over
long periods while they are restrained. In fact, if restraints are being used to avoid monitoring patients,
then they are being misused. If a restraint is used for too long, and the patient is unable to move, various
health problems can occur, including decubitus ulcers, nerve damage, and incontinence. Sensory
deprivation can cause psychological problems. Overall mental and physical decline can also occur.
Patients in physical restraints need extra monitoring, not less."

Case Manager Review of Mentoring Relationships

You answered that your organization requires case managers to contact mentors and mentees on a
frequent basis. Many mentoring organizations require a minimum number of contacts with their mentors
and mentees to offer an opportunity to discuss any problems that may arise in the mentoring relationship
including inappropriate conduct by either party. Remember that these contacts should be documented
and a report of the contact placed in the organization's files.

Encouraging Participants to Report Questions or Concerns

You indicated that your organization instructs mentees and their families to contact the case manager



with any questions or concerns about the mentoring relationship. This practice should empower mentees
and their families to report suspicions of inappropriate conduct.

Use of Public Places for Team Meetings

Requiring that meetings of mentors and mentees take place in a public place still permits the one-to-one
relationship to form, but prevents overt sexual behavior. It is not a panacea, but lowers the risk in a
somewhat riskier kind of social service delivery mechanism. We urge you to continue your practice of
requiring mentors and mentees to meet in a public place, during at least the first six months of the
relationship.

Activity Selection Policies

You indicated that your organization has policies that guide the selection of activities offered by your
organization. You have taken an important step in managing the risks which result from the kinds of
activities you sponsor.

Ensuring That Programs and Services Support the Mission of an Organization

An organization should only place the safety of their service recipients at risk to the degree necessary to
accomplish its mission. You indicated that the programs and services offered by your organization are
evaluated in terms of their relationship to the mission of your organization. This is an excellent practice
that reduces the likelihood that service recipients will be needlessly exposed to risk.

Offering Appropriate Activities

You indicated that the activities and programs offered by your organization are assessed for their
appropriateness for the ages and abilities of the intended participants or service recipients. This is an
excellent practice. Keep in mind that appropriateness may be measured in the context of the mental,
physical, and emotional requirements for the program.

Identifying Client Medical Conditions

You indicated that your organization does not have policies and procedures for identifying service
recipients' medical conditions that may limit participation in your organization's program. Many
organizations that offer services to vulnerable clientele require either the service recipients or one of
their family members to complete a medical history form. Information typically collected includes
information about chronic conditions such as respiratory or cardiac problems, allergies, contagious
diseases, immunizations and other relevant medical facts. Most organizations also obtain the name of the
individual's physician or primary care provider and his or her telephone number.

When service recipients' medical histories indicate that participating in your organization's programs
might inflict harm on the service recipient, it is prudent to seek professional guidance before placing
individuals in potentially life-threatening circumstances. Some individuals may be denied the
opportunity to participate based upon their medical histories. Other individuals may need to have their
activities restricted. Further, and above all else, the staff members in charge of the activities need to be
informed of the risks and the appropriate responses if any of the risks materialize.

Instructing Trip Leaders

You indicated that you require or provide instruction for leaders of trips and outings concerning the



appropriate steps in emergency situations such as medical emergencies, automobile collisions, fatalities,
or injuries. Often tragedies can be averted when prompt action is taken. When leaders of an
organization's activities know how to respond in the face of an emergency, precious moments can be
saved in obtaining the required assistance. While every organization should take reasonable steps to
prevent injuries and other kinds of emergencies, every nonprofit and its staff members should be
prepared to respond when necessary.

Obtaining Emergency Medical Care

Planning for activities should include the possibility that one or more participants may be injured.
Individuals in charge of activities need to know how to respond when a service recipient is injured.
Congratulations on your policy of providing instructions to key personnel about obtaining emergency
medical care.

Prompt Reporting of Injuries

You indicated that your emergency procedures require staff to promptly report incidents that result in
injuries to participants. This is an excellent practice. Reporting incidents involving injuries to
participants enables the organization to mobilize its resources to assist the injured parties and their
families. It also enables the organization to be prepared for any media attention that the incident
generates.

Communicating During an Emergency

In many respects the availability of cellular communications has facilitated ready access to emergency
services when a crisis looms. Cell phones are not a total answer, however, as cellular service may not be
available in some areas in which your organization conducts its programs. Even when cellular service is
available, batteries go dead and equipment may malfunction. In widespread emergencies, circuits may
become overloaded. For these reasons, additional options should be considered.

Guidelines for Media Relations

You indicated that your organization does not have written guidelines governing contact between staff
members and media representatives. Both to protect the privacy of service recipients and to ensure the
accuracy of information provided by your organization to the media, the designation of an
organizational spokesperson is a good practice. Your organization's spokesperson(s) should be trained to
effectively represent the organization. This position demands skill in communicating essential
information in "sound bites," training in making the organization's position clear even when confronted
by a potentially adversarial interviewer, and the ability to protect service recipients from inappropriate
intrusion.

Guidelines Governing Access to Facilities and Clients

You indicated that your organization requires visitors to report to a central check-in point. A sign-in
procedure for visitors enables the organization to identify individuals who visit your location and
determine if they have a legitimate reason for visiting by asking them whom they are visiting and the
purpose of their visit.

Visitor Tags

The use of visitor tags enables staff members to extend courtesies and assistance to visitors as well as to



monitor their activities. If visitors require escorts and do not have them, a staff member can offer to
show them where they are going. If someone is wandering around a facility used by the organization for
delivering services, the staff can send them to check-in properly. The safety of vulnerable clients may
require establishing reasonable controls on the access of visitors to service recipients.

Physical Barriers

You indicated that your organization does not use physical barriers in order to control access to its
facilities. Physical barriers include locked doors, gates, fences and other substantial architectural
design features that control the entrance and egress of individuals into and out of your organization's
program areas. An organization should consider both external access as well as internal. For example,
the outside door of a facility may be kept locked and opened only for authorized visitors. Please note: do
not create safety hazards by inappropriately locking fire/emergency exits in such a manner as to prevent
evacuation in emergency situations. Also, never install or leave bars on windows unless the appropriate
panic hardware is also installed.

Inspecting Facilities and Equipment

You responded that your organization requires periodic inspections of facilities and equipment used in
conjunction with the services you offer. Inspecting program areas is an important risk management tool
for identifying hazardous conditions before they injure a program participant.

Checklists

You indicated that your organization uses checklists for its inspections. Remember to keep your signed
and dated checklists on file as documentation that scheduled inspections were performed.

Inspecting Equipment

You indicated that your organization requires regular safety inspections of your equipment. This is an
excellent practice. Safety inspections ensure that equipment used by your organization is in safe
operating condition and does not constitute a hazard when used for its intended purpose.

Making Your Expectations Clear

You indicated that your organization makes it clear during the screening and selection process what you
expect with regard to the behavior of staff towards vulnerable service recipients. This is an important
practice that reduces the risk that staff will subsequently act inappropriately.

Position Descriptions for All Staff

You indicated that your organization uses written position descriptions for paid staff and unpaid
volunteer positions. Position descriptions are a valuable risk management tool. Through the use of
written position descriptions for all of your organization's employees and volunteers, you may establish
the boundaries for the responsibilities that each position has and may even limit the activities of staff
members to those that are within the scope of the position. This will help avoid staff members'
involvement in activities for which they are not qualified or are outside the scope of your organization's
services.

Use of Criminal History Record Checks



The most common types of criminal history record checks are state-based checks and federal (FBI)
record checks. Generally, checking both state and federal criminal history databases involves two
separate processes. State-level criminal history record checks will only reveal convictions for crimes that
occurred in the state being checked. If you do not conduct a federal criminal history record check you
may miss offenses committed in other states.

Verifying Required Credentials

When specific credentials -- degrees, licenses, or certificates -- are required for holding a position, your
organization is wise to verify that applicants possess the applicable credentials. According to human
resources experts, more than a third of all resumes contain material misstatements.

Orienting New Staff

You indicated that your organization provides an orientation session for new staff members. This
practice is an important tool for reducing the risk that staff members will behave inappropriately toward
clients, or otherwise violate the organization's rules and procedures. An effective orientation provides a
clear explanation of the organization's mission, policies, procedures and expectations, and affords an
opportunity for participants to pose questions about specific circumstances.

Mandatory Reporting

You responded that you provide information about reporting procedures for suspected abuse of a service
recipient during your orientation for new staff. Vulnerable service recipients, both child and adult, may
be targets for abuse. Staff members need to know what abuse is, how to detect abuse, what actions to
take when abuse of a service recipient is suspected, and what the staff member's legal responsibilities
are.

Most states have laws requiring caregivers of vulnerable individuals to report suspected abuse to either a
protective services agency in state or county government or to a law enforcement agency. Failure to
report suspected abuse could result in both criminal and civil penalties.

You indicated that your nonprofit provides in-service training for staff who work with vulnerable
populations. This is an excellent practice. Congratulations on your efforts to train staff members in order
to maintain the quality of your programs and the safety of your service recipients.

Volunteer Handbooks

You indicated that your organization has a volunteer handbook. A well-written and thorough volunteer
handbook is a useful reference source when questions about the organization's policies and guidelines
arise. As a reminder, the handbook should be reviewed and updated periodically to make certain that it
doesn't contain out-of-date policies.



Transportation

This report contains recommendations on the subject of transportation risks. Vehicular accidents are one
of the leading causes of injuries to nonprofit staff and volunteers and they are a common source of
claims filed against nonprofit organizations. A surprisingly high percentage of these claims involve a
single vehicle, such as backing into a post in a parking garage. Single vehicle accidents are most likely
to occur when a driver is unfamiliar with a vehicle. Despite the large number of claims and common
sense, nonprofits continue to send staff and volunteers on errands without first checking to make certain
that the driver has a valid license and has experience driving the type of vehicle used by the
organization. Other organizations operate with the mistaken impression that when a volunteer or
employee drives his or her own vehicle, the nonprofit cannot be held liable for damage or injury caused
by the driver.

The risk of a transportation claim exists whenever a car, truck, bus, or other vehicle is used on behalf of
a nonprofit. Many accidents can be avoided through the adoption of policies and procedures concerning
drivers, vehicles, and passengers. In some cases, risk can be transferred to or shared with a contract
transportation provider. A transportation risk financing strategy that includes automobile coverage is a
must for every nonprofit.

Understanding Your Transportation Exposure

You indicated that your organization provides or sponsors transportation services or owns (or leases)
one or more vehicles. Transportation is the means for an organization to carry clients, volunteers,
employees, goods, or equipment from one place to another. For many nonprofits, transportation services
are an integral part of fulfilling the organization's charitable mission. For example, a nonprofit that
delivers hot meals to shut-ins cannot operate without volunteers or employees driving either their own or
agency vehicles. Many nonprofits that do not provide transportation services overlook their incidental
transportation exposures. It is nearly impossible for a nonprofit to operate today and not have some form
of transportation exposure. The risks may arise from "incidental driving" such as an employee or
volunteer driving his or her own vehicle to attend meetings, or an agency function, or to run an errand to
the bank, post office, or office supply store.

While every nonprofit has the possibility of a loss from an automobile claim, the level of risk increases
when an organization's core business includes transporting people, materials, or equipment, or when an
organization owns or leases vehicles. Therefore, your agency must be diligent in managing the risks
associated with your transportation activities as well as the risks from incidental driving.

It is always prudent to consider whether your nonprofit's transportation activities are essential to
achieving your core mission, or whether you can transfer or share the risk of loss by engaging a contract
provider of transportation services.

You answered that your employees and/or volunteers do not rent, hire, or borrow vehicles to conduct
your organization's business. Similar to the exposure from employees and volunteers using their cars on
behalf of the organization, you may be surprised to find that they do rent, hire, or borrow vehicles. If any
of your personnel travel (including board members) they may have to rent a car. While planning a major
special event for your organization, your development director may borrow her neighbor's van to pick
up decorations. These actions are similar to the risks associated with your employees and volunteers
using their own vehicles on behalf of the organization. Your organization can be held vicariously liable
for the actions of your employees and volunteers while driving or operating a rented, hired, or borrowed
vehicle.



As with non-owned vehicles, the insurance coverage follows the car in that the vehicle owner's
insurance policy will pay first. If the owner has no insurance or the limits are inadequate to cover a
severe loss, your organization may be expected to pay the difference. Therefore it is important to
determine if the owner has insurance and for what limit. Many rental car companies insure their vehicles
only to the level required by your state's financial responsibility law. The average limits are $20,000
each person, $40,000 each accident for bodily injury and $10,000 for property damage. Your state's
limits may be higher or lower. With today's medical costs and litigious society those limits may be
inadequate to cover a severe accident.

Aside from insurance, your organization should consider having certain policies and practices governing
the use of these types of vehicles and their drivers. These policies can be part of your policies for other
non-owned vehicles (employees' and volunteers' vehicles).

Written Transportation Policies

You indicated that your organization has some written transportation policies and procedures. This is an
excellent practice. Written policies and procedures concerning transportation activities are essential for
any organization that provides transportation services as a major part of its operations or owns any
vehicles. However, all nonprofits, even those with minimal transportation exposures (no owned
vehicles), should consider establishing a few basic written transportation policies and procedures.

If your nonprofit owns vehicles or provides transportation services, you should consider incorporating
the following policies in your transportation program:

• Transportation Risk Management Statement- Every organization should have an organizational
statement on its risk management philosophy regarding transportation. The most basic statement
is that safety always comes first and is the number one priority within the organization. You can
also include your basic driver safety rules, such as always wear seatbelts, lock car doors, no loud
music, do not drive when tired or taking medication that impairs your abilities, etc.

• Authorized Drivers and Use of Vehicles- A policy that states who may and may not drive for the
organization is an important risk management tool. This may include a requirement that
employees and volunteers notify your organization if they are charged with any serious traffic
violation. Occurrences may include reckless driving, driving under the influence or while
intoxicated, or an at-fault accident. You can also state that your organization has the right to
withdraw, at any time, its authorization of any employee or volunteer to drive on agency business.
The policy should also address any limitations or restrictions on the use of agency-owned vehicles
or the use of personal cars on agency business.

• Passenger Responsibilities- Guidelines that passengers must follow when being transported by
agency personnel.

• Accident and Incident Reporting- Instructions on how to respond in the event of a motor vehicle
accident and procedures for reporting an accident to your organization and, if appropriate, to your
organization's insurance broker and insurance companies.

• Driver Selection and Licensing- Guidelines for your driver selection process for approving people
to drive on behalf of the organization.

• Driver Training and Supervision- Proper training and supervision is critical to an effective
transportation risk management program.

• Vehicle Use- This policy can provide greater detail on the authorized use of the agency's owned or
leased vehicles including any use restrictions. You might also include authorized use of personal
autos for the organization's business.

• Vehicle Selection- Guidelines for the purchase, leasing, rental or use of vehicles. The guidelines
may restrict the use of certain types of vehicles or establish safety equipment criteria for agency



vehicles.
• Vehicle Maintenance- A policy establishing the vehicle inspection and maintenance program.
• Rental Vehicles- Establish your policy for who can rent vehicles and what types of vehicles.

Specify what insurance, if any, should be purchased through the rental agreement, such as liability
and physical damage coverage.

• Borrowed Vehicles- Similar to the policy for rental vehicles; however, there is generally no formal
agreement between the vehicle owner and the borrower. Remember that the "insurance follows
the vehicle" and if the vehicle is uninsured, your organization may be held responsible for any loss
that occurs while your employee or volunteer is driving the vehicle.

• Insurance Requirements - For personnel using their own vehicles, the organization can establish
minimum insurance requirements for personal auto insurance. The policy may also require that
personnel provide proof of their own insurance annually and, if they are unable to provide proof,
their authorization to drive will be revoked automatically. The policy might also address insurance
requirements for contract transportation services and for agency-owned vehicles.

If you have only an incidental transportation exposure (occasional driving by employees and/or
volunteers and no owned vehicles) you might consider including the following policies described above:

• Transportation Risk Management Statement
• Authorized Drivers and Use of Vehicles
• Passenger Responsibilities
• Accident and Incident Reporting
• Driver Selection and Authorization
• Rental Vehicles
• Borrowed Vehicles
• Insurance Requirements

Orienting New Staff

You indicated that you include your key transportation policies and procedures in your orientation
session for new employees and volunteers. This is an excellent practice. Many organizations feel that
just distributing a written policy or program is sufficient to put staff on notice. Experience proves the
opposite. New staff members at even small organizations are often bombarded with information about
the organization and their specific responsibilities. It is essential to provide new staff with time to read
your transportation policies and ask questions. An orientation session also provides an opportunity to
emphasize the organization's commitment to safety in all of its service delivery and programs. The
feedback you receive during an orientation session may provide ideas for making the program more
user-friendly.

Many organizations require their employees and volunteers to sign a form acknowledging that they
agree to abide by the organization's policies. The form can also indicate if the person is authorized to
drive on behalf of the organization. If you adopt this approach, maintain the signed form in the
individual's "personnel" file and include proof of their personal auto insurance, if appropriate.

Transportation Risk Management Statement

You indicated that your organization has a transportation risk management statement. This is an
excellent practice. Too often organizations do not state clearly their purpose and goals in providing
services to their constituents. If transportation is integral to fulfilling your organization's mission you
should state your view on transportation safety and risk management. The most basic risk management
statement is that safety is always first and the number one priority within the organization. A "safety



first" philosophy simplifies the decision-making process by making it clear that safety is your top
priority. Many decisions are easier to make when the first consideration is the effect on the well-being of
the people serving and being served by the organization. Putting safety first enables people to make the
right decision and not be influenced unduly by other pressures such as quotas or scheduling issues.

The statement can also incorporate your basic driver safety rules. The rules delineate the desired
behavior. Suggested rules are to always wear seatbelts, lock car doors, do not play loud music or have
other distractions. Other guidelines are to not drive when overly tired or taking medication that impairs
your abilities, do not use cell phones while driving, and so on.

Vehicle Use Policy

You indicated that you have a policy concerning the use of your organization's vehicles. This is an
important risk management tool.

We recommend that you review your policy and consider making sure that it clarifies:

• Who is authorized to drive the agency's vehicles;
• Who is authorized to drive their own vehicles on behalf of the organization;
• The approved uses for the vehicles (transporting clients, materials and equipment, etc.);
• If employees, volunteers, or clients can use the vehicles for personal errands. If yes, the process

for requesting and granting permission for personal use of the organization's vehicles;
• If members of the employee's or volunteer's family can drive the organization's vehicles;
• Whether your organization prohibits any uses such as transporting hazardous materials, carrying

passengers in an open truck bed, participating in car rallies, or other activities;
• What driving restrictions apply, such as limited night driving, limits on the number of hours

someone may drive in one day, or the requirement that drivers take periodic rest breaks.

Passenger Behavior Policy

Most people have witnessed drivers coping with mild to severe passenger distractions. From heated
arguments with "back seat drivers" to imposing discipline on children or other passengers within the
vehicle, passenger distractions are accidents waiting to happen.

You indicated that you have a policy concerning passenger behavior. This is an important component of
a comprehensive transportation program. All passengers transported by your paid and volunteer staff
should be required to use basic safety equipment such as seatbelts, child safety seats, and wheelchair
tie-downs as needed. Passengers should also adhere to minimum safety procedures, such as not causing
distractions to the driver of the vehicle, remaining seated, not playing loud music, and no horseplay
while in the vehicle. Drivers and other passengers should be required to report all violations of these
rules to the appropriate personnel. The organization should consider taking action with respect to
passengers who repeatedly violate the organization's rules, such as suspending future transportation
privileges. Passengers should also be encouraged to report any observed unsafe driving practices to the
appropriate personnel.

Accident Reporting Procedures

Consider reviewing your guidelines to make sure that they:

• Stress the importance of reporting accidents to the organization as soon as practicably possible
(after medical assistance has been rendered to victims).

• Clearly delineate the person to whom accidents should be reported.



• Emphasize that the organization's primary concern - and that of its drivers - is the health and
well-being of the driver, passengers, the occupants of any other vehicles involved in the accident,
and, if applicable, involved pedestrians or bystanders. Instruct the driver to stop at once and give
aid to anyone injured in the accident and check for injuries. Drivers should also be told not to
move occupants who appear to be seriously injured.

• Emphasize the importance of getting out of harm's way and protecting everyone after the accident.
Many secondary accidents occur when drivers involved in a collision fail to pull over and get out
of traffic lanes. A growing number of states are adopting fender-bender laws that require motorists
involved in accidents to move their vehicles into breakdown lanes.

• Explain the importance of placing warning devices 200 to 300 feet behind the vehicle. Flares or
markers should be placed so that traffic has enough warning to react and slow down.

• Instruct drivers and passengers involved in an accident to notify the police or highway patrol
immediately, and also, to request a copy of the police accident report.

• Instruct drivers to collect additional information at the accident scene such as the license plate
numbers of all involved vehicles, and the names, addresses, and driver's license numbers of all
persons involved in the accident, including any witnesses. Require that an Accident Reporting
Form be kept in the glove box of a vehicle at all times. Train all personnel in the proper
completion and distribution of the form.

• Inform drivers and passengers that they may furnish the name and address of the insurance
company that provides your organization's automobile liability insurance coverage to anyone
involved in the accident who requests the information. They must also give the name of the
organization's local insurance agent. This information should be accessible to all drivers, and may
be stored in the glove compartment with blank accident forms. Most states require that every
vehicle contain proof of insurance.

• Explain the importance of preserving evidence after a collision. Many organizations keep a
disposable camera in their vehicles to use in taking pictures at the accident scene.

• Clarify the importance of avoiding a discussion with persons at the scene about who is to blame
for the accident. Drivers should be instructed not to apologize or admit responsibility or guilt for
the accident, but express concern without admitting liability.

Require an internal review following an accident to determine if the organization's policies and
procedures were followed and if they were effective. Based upon the findings, revise any policies or
procedures to more effectively respond to an automobile accident.

Potential Liability for Damages Caused by an Unpaid Driver

A nonprofit can be held liable for the negligent act of a volunteer whether the volunteer is driving an
agency vehicle or his or her own auto on agency business. An organization can be held directly liable for
actions that cause harm to another. The injured party might assert that the organization failed to screen
and select its drivers properly. Another plaintiff might allege that a nonprofit failed to train or to
supervise its drivers and other personnel.

A second form of liability is vicarious liability where the actions of an organization's agents are
transferred to the nonprofit. Vicarious liability becomes important when a nonprofit has employees or
volunteers driving their cars or other vehicles not owned by the nonprofit on agency business. Under the
theory of vicarious liability, a nonprofit could be responsible for the actions of its drivers and other
personnel if three conditions are met. First, the driver or agent must be acting on behalf of the
organization and with its authority. Second, the organization must have the right to control the driver's
actions. Finally, the incident must have occurred while the driver was acting within the scope of his or
her duties.



Driver Screening

Screening all drivers makes good sense. Since you are already screening your drivers, you know how
important this step can be. However, an effective screening and selection process needs to be quite
thorough. Some organizations are casual about screening and selecting their drivers, but if there's an
accident involving an "unqualified" driver, the organization's lax attitude toward screening may come
back to haunt it.

The establishment of a driver selection process should be a part of your usual employee or volunteer
screening program. As a rule of thumb, the greater the transportation exposure, the more extensive the
driver screening process should be. First, you should review each employee and volunteer position
description to determine if driving is a part of the position. The extent of the transportation exposure will
vary by the position. You can view the exposures and appropriate selection process as a continuum. On
one end of the continuum are the positions that do not involve any driving. At the other end of the
continuum are the most hazardous positions that involve activities such as the use of buses and vans to
transport people, handling special materials or equipment, transporting people with special needs such as
wheelchair lift vans, or driving large, heavy vehicles. The middle section includes positions with less
hazardous exposures such as transporting people in private passenger vehicles or more frequent driving
as an essential function of the position that doesn't require any special licenses or training.

A basic screening process might include an application, personal interview, reference checks,
verification that the applicant has a valid driver's license, and proof of personal auto insurance.
Additional items that might be considered in a more rigorous process include: a statement of driving
history, statement of medical condition, motor vehicle record, and a driving test.

A description of some of the tools available for driver screening and selection is provided below:

• Position Application- Collecting basic personal information and questions regarding the person's
driving status.

• Personal Interviews- Having someone from your organization interview the applicant to
determine their acceptability for the position. Consider requiring the applicant to bring their motor
vehicle record (MVR) to the interview.

• Reference Checks- Contacting non-family references to determine the person's suitability for the
position.

• Valid Driver's License- Confirm that the applicant has a valid driver's license and note any
restrictions or limitations placed on their ability to drive (i.e., no night driving, special equipment,
corrective lenses, etc.).

• Statement of Driving History- For the occasional driver, it may be acceptable to ask the applicant
to complete a statement of driving history instead of ordering a copy of his or her motor vehicle
record.

• Proof of Personal Insurance- If the person will be driving his own vehicle, your organization may
want to require proof of personal automobile insurance with stipulated limits.

• Motor Vehicle Records (MVR) Check- You can obtain a copy of a person's motor vehicle record
report from your state's Department of Motor Vehicles, or require the applicant to obtain it and
bring it to you.

• Special Licenses or Certifications- Certain sizes and types of vehicles require special driver's
licenses such as the Commercial Driver's License. In some jurisdictions drivers who transport
persons with developmental disabilities must obtain a special certificate. Determine if there are
any special requirements applicable to the types of vehicles your organization operates or the
types of passengers served.

• Statement of Medical Conditions- Some organizations require their drivers to submit a statement



of their medical condition that includes any medications the person is taking.
• Driving Test- You may want to work with your local police department to have applicants take an

"on-the-road" driving test.
• Physical Examination- Some driving positions may require that the person receive a physical

medical examination prior to operating the vehicle.
• Drug and Alcohol Testing - An organization may decide to implement a drug and alcohol testing

program for its drivers. Such a program is mandatory for any position that requires a Commercial
Driver's License.

 

Additional screening tools are available, but this highlights the main methods used by nonprofit
organizations.

Driver Applications and Supplements

If a person is recruited as a driver or driving constitutes an important or major aspect of the person's
position, a specific Driver Application should be used in conjunction with your organization's usual
employment or volunteer application. When driving is not a major job function then you can either
incorporate driving questions into your standard applications or use a supplemental application.

For positions requiring extensive driving, a Driver Application should request:

• Name
• Address
• Telephone Number
• Date of Birth
• Driver's License Number and State of Issue
• Emergency Contact Name and Telephone
• Current Employer (name and address)
• Position Held
• Dates of Employment
• Reason for Leaving
• Special Certificates: e.g., CPR, Medical Certificate, Defensive Driving, First Aid (indicate

certificate(s) and expiration dates)
• Accident Record for the Past Five Years - Consider asking the applicants to list the dates of

accidents, describe the nature of each accident (e.g. head-on, rear-end). Also indicate whether the
applicant was found to be at fault, and if there were any fatalities or injuries.

• Traffic Violations for the Past Five Years - Moving violations only, but include any cases where
the applicant received "probation before judgment." Request the city and state of each violation,
date of the violation, and infraction and penalty.

• Have you ever been denied a license, a permit, or the privilege to operate a motor vehicle?
• Has any license, permit, or privilege ever been suspended or revoked?
• Personal Insurance - Do you have an insurance policy for your personal vehicle that meets or

exceeds the limits required by state law? If yes, provide the name of your insurance carrier and
your policy number.

• Agreement to Abide by the Nonprofit's Policies - The application should include a statement
indicating that the applicant has read and agrees to abide by the nonprofit's policies, including its
driving policies, will attend any courses or training required by the nonprofit, and will inform the
nonprofit of any moving violations or at-fault accidents that occur during the applicant's tenure as
a volunteer or staff member, whether or not they occur while working for the nonprofit.

• Seatbelt Warranty - Some nonprofits add language about seatbelt use as a warranty at the bottom



of the application. For example, "I also understand it is the policy of [Nonprofit] that all
passengers and drivers must at all times wear seatbelts when riding in an organization vehicle. I
agree to abide by this policy and will not transport a passenger who refuses to fasten or have his or
her seatbelt fastened unless he or she is excused from this requirement by a physician's
certificate."

• Truth Clause - Just above the applicant's signature should be a truth clause or false information
warning. While there are many reasons for rejecting an applicant for a position at your nonprofit,
dishonesty on the application is among the most defensible reasons for rejection. Every nonprofit
application for volunteer or paid employment should include a truth clause. A sample is provided
below:

"I certify that the answers given by me to all questions on this application and any attachments are, to
the best of my knowledge and belief, true and correct and that I have not knowingly withheld any
pertinent facts or circumstances. I understand that any omission or misrepresentation of fact in this
application or on my resume may result in refusal of or separation from employment/volunteer service
upon discovery thereof."

• Applicant's Signature, Date

For those positions with only incidental driving, the driving supplement might include the following:

• Driver's License Number and State of Issue
• Personal Insurance - Do you have an insurance policy for your personal vehicle that meets or

exceeds the limits required by state law? If yes, provide the name of your insurance carrier and
your policy number.

• Special Certificates - e.g., CPR, Medical Certificate, Defensive Driving, First Aid. Indicate
certificate(s) and expiration dates.

• Accident Record for the Past Five Years - Ask the applicant to list the dates of accidents, describe
the nature of each accident (e.g. head-on, rear-end), indicate whether the applicant was found to
be at fault, and indicate if there were fatalities or injuries.

• Traffic Violations for the Past Five Years (moving violations only, include even if received
"probation before judgment") - Request the city and state of each violation, date of the violation,
and infraction and penalty.

• Agreement to Abide by the Nonprofit's Policies.

Verifying Licenses

By making certain that all authorized drivers of the organization's vehicles have current, valid drivers'
licenses, you are performing a very simple, but important, task. Make sure that each driver is legally
licensed to drive the type of vehicle to be used and that no license restrictions affect the person's ability
to perform his or her duties. Always make a copy of the license for your files.

It is also a good practice to check for valid driver's licenses for all employees or volunteers that might
drive occasionally for the organization. This includes employees and volunteers that use their own
vehicles, not just the people driving the organization's vehicles.

You might also consider checking drivers' records through your state Department of Motor Vehicles.
Some nonprofits require applicants for volunteer positions to produce a copy of their current Motor
Vehicle Record (MVR), while other organizations obtain the applicant's permission to check their motor
vehicle records and do so later.

MVR Checks



Checking the driving records of applicants for driver positions of agency vehicles is a reasonable and
appropriate risk management procedure. You should consider also checking the records for personnel
that may drive their cars on your behalf. Driving records are maintained by the Department of Motor
Vehicles (DMV) in each state. These agencies track each licensed driver's traffic violations and vehicle
accidents. Like other tools, however, you need to use the information gathered properly to achieve your
desired results. Checking official agency records is not a panacea. Do not be lulled into a false sense of
security. Conducting a motor vehicle record check is not a substitute for using other screening tools or
risk reduction techniques such as closely supervising personnel (employees and volunteers) and
monitoring their performance after placement. Moreover, conducting a record check should not lead you
to disregard danger signs that appear during other parts of the screening process.

Here's a suggested approach for checking motor vehicle records:

Step 1 - Determine if the position involves driving

The decision to check official agency records - including motor vehicle records - should be based
primarily upon the specific responsibilities of the position. If operating a motor vehicle is not part of the
position description, then why check driving records?

Step 2 - Decide if an MVR check is necessary

Decide which positions require that each person's MVR needs to be checked. Consider checking the
MVRs of persons authorized to drive your nonprofit's vehicles. Remember, it may still be a good idea to
check a driver's MVR, even when they will be driving their own vehicle. If the position involves only
incidental driving, you may want to consider using a Statement of Driving History as a screening tool.

Some proponents of record checks assert that a check encourages self-screening. They believe that
individuals with disqualifying records will be discouraged from applying for driving positions. Using
official records as a screening tool may also strengthen your position in litigation. Although the
organization is responsible if its driver is at fault (negligent) it can avoid possible allegations of gross
negligence by showing that it took proper care in screening its drivers. An organization with access to
these records may be subject to criticism if it fails to use it especially if the information is readily
accessible and affordable. Both of these reasons for using record checks may be valid. However, every
nonprofit must balance its selection of screening tools against the factors of relevance to the position,
availability, usefulness, cost, and legal permissibility.

Step 3 - Establish criteria

Before ordering motor vehicle records on applicants, you must first carefully define your selection
criteria that will enable your organization to function while following its policies and procedures on a
consistent basis. The selection process should identify traffic violations or accidents that will disqualify
someone automatically, establish rating criteria, define judgment factors, and permit the information to
be examined in the context of organizational requirements and other life experience factors of the
applicants.

For example, what motor vehicle offenses would automatically disqualify an applicant? Would an
applicant with a recent moving violation be automatically disqualified? Would an applicant with a
moving violation five years ago be disqualified automatically? What was the nature of the moving
violation - speeding, running a stop sign or red light or driving under the influence? We suggest starting
with a list of offenses that would automatically disqualify any applicant, e.g. any arrest or conviction for
driving under the influence or driving while intoxicated, vehicular manslaughter, or reckless driving.



Then develop more specific criteria: e.g. two moving violations in the past 5 years, for disqualifying an
applicant.

Step 4 - Obtain MVR checks on all applicants for designated positions

If you decide that MVR checks are necessary for specific positions, you should obtain motor vehicle
records for all candidates for those positions. Consistency is a key issue in any effective screening and
selection process. The failure to conduct record checks on all candidates for a position may be viewed as
discriminatory. In addition, it may be hard to explain if your organization placed a person not screened
in accordance with your policies in such a position and that person caused an injury or perpetrated a
crime.

Step 5 - Provide applicants with disqualifying offenses an opportunity to respond

Unfortunately states can make errors in recording traffic violations. It is a good risk management
practice to allow applicants with disqualifying offenses to confirm if the information is correct. If the
information is incorrect, the applicant should have the opportunity to "correct the record."

At a minimum, all of your drivers should have an acceptable driving record as defined by your
organization. Your insurance company and agent or broker can assist you in establishing effective
guidelines. Remember that checking motor vehicle records must be an on-going process. Depending
upon the extent of driving exposure, the MVRs can be reviewed annually. Also be prepared to take the
appropriate action if a volunteer or employee develops an unacceptable driving record while working or
volunteering for your organization.

NOTE: Under Federal law anyone driving a vehicle that holds sixteen or more people (including the
driver), such as vans or buses, must have a valid Commercial Driver's License (CDL). The law also
requires the driver of any vehicle over 26,000 pounds to have a Commercial Driver's License. Many
states have adopted more stringent requirements for Commercial Driver's Licenses. For example,
California requires that anyone driving a vehicle holding ten (10) or more passengers, including the
driver, have a Commercial Driver's License (Class "B" License). Check with your state Department of
Motor Vehicles or your insurance agent to determine your state's requirements.

The U.S. Department of Transportation's CDL regulations require prospective employers to check,
within thirty days of the date the driver's employment begins, the motor vehicle records for the
applicant's driving history. The organization must also conduct an investigation of the driver's
employment record for the past three years.

Driver Training

You indicated that you train your drivers. This is an important risk management step. Just be sure that
you train all drivers - employees and volunteers. In fact, you should provide the same training and risk
management procedures for any person holding a specific position whether they are volunteers or
employees. One training tool is a driver's handbook that states your policies and expectations clearly.

An effective training program, like the selection process, should be developed based upon the nature and
extent of the driving performed for each position. Not everyone needs to be trained to the same level
unless they are performing the same tasks.

Consider reviewing your training program to make sure that the topics listed below have been covered.

New Employee/Volunteer Orientation



• General Overview of transportation policies and procedures
• Transportation risk management statement including your organization's general driving rules
• Authorized drivers and vehicle use
• Mileage reimbursement policy
• Accident procedures

Position Specific

• Any skill requirements or special training or licenses (first aid, CPR, special driver's license, etc.)
• Training on driving certain types of vehicles (i.e., panel trucks, large passenger vans, trucks, or

buses)
• Defensive driving and other driver training programs
• Passenger assistance
• Vehicle inspection and maintenance procedures including documentation
• Use of trip logs
• Supervision - chain of command
• Transportation safety program - incentive awards, safety meetings, safety committee, review of

transportation issues/problems

Supervising Drivers

You indicated that you have someone responsible for overseeing your paid and volunteer drivers.
Having a supervisor for driving activities is an important first step in managing transportation risks in
your nonprofit. Make certain that this person has the authority to enforce the policies adopted by your
organization. Also ensure that the supervisor is well versed on your transportation policies and
procedures and can articulate them to all drivers in the program.

Monitoring Driver Performance

Monitoring driver performance on an ongoing basis is another effective risk management tool. The
proper supervision of drivers requires continuous performance monitoring and evaluation. You
answered that you do not currently evaluate your drivers' performance. The proper selection of drivers is
only the first step; your organization then needs to supervise and monitor their performance. Here are
some strategies to consider in developing your evaluation process. The strategies can vary based upon
the nature of your driving exposures.

• Periodically check Motor Vehicle Records- Periodically secure and review current MVRs for your
drivers. If you have a marginal driver, you may consider ordering a new MVR every six months
or a longer time period for the occasional driver with a "clean record."

• Require an on-the-road driving test- Consider having a supervisor or other driver ride with each
driver to re-evaluate their driving skills.

• Confirm medical conditions- Some positions may require annual physicals or an annual update on
the driver's Statement of Medical Condition.

• Administer written driver safety tests- Periodically administer driver safety tests and record the
results. This can be a part of your transportation safety incentive program.

• Review accident and incident reports- On a regular basis review the accident and incident reports
to identify any trends or potential problem drivers.

• Conduct regular performance reviews and conferences- Every employee and volunteer should
have some form of annual performance review. The depth of the review for volunteers will vary
based upon their position. The review process also offers an excellent opportunity to recognize
worthy volunteers and employees.



• Review transportation program logs and reports- A part of the performance review process
should be a review of the various forms of documentation within the program. The transportation
program may have a complaint log, vehicle inspections, maintenance requests and confirmations,
trip logs, accident reports and other documents needed to manage your transportation exposures
effectively.

• Verify position requirements - Verify that each driver still has the proper credentials including a
current and valid driver's license, any required licenses or special certificates. If the driver is using
his own vehicle, check his personal automobile insurance.

Commercial Driver's License Issues

You indicated that your organization does not own any 16-passenger vehicles or vehicles weighing over
26,000 pounds or you do not know whether any agency vehicles meet this criteria. Under Federal law,
the drivers of these types of vehicles must have a Commercial Driver's License (CDL). The CDL
program is a part of the Commercial Motor Vehicle Safety Act of 1986 that made it illegal for a driver
of a commercial motor vehicle to hold more than one license. The act also requires states to make their
testing and licensing programs conform to the Federal minimum standards. Anyone driving a vehicle
designed to transport 16 or more passengers, including the driver, or is placarded for hazardous
materials must hold a CDL. In addition, anyone driving a vehicle or combination of vehicles with a
gross vehicle weight in excess of 26,000 pounds must hold a Commercial Driver's License.

Many states have more stringent laws for CDLs. For example, California requires that anyone driving a
vehicle holding ten (10) passengers, including the driver, have a Commercial Driver's License (Class
"B" License).

Aside from the vehicle requirements, the Act imposes many responsibilities on both the driver and the
employer. The U.S. Department of Transportation's CDL regulations require prospective employers to
check, within thirty days of the date the driver's employment begins, the motor vehicle records for the
applicant's driving history. The organization must also conduct an investigation of the driver's
employment record for the past three years. Also, anyone holding a CDL must report to his or her
employer within 30 days of a conviction for any traffic violation (regardless of the type of violation,
except parking tickets, or the vehicle being driven at the time). Employers cannot use a driver holding
more than one license or whose license is suspended, revoked or cancelled. Additionally, drivers and
employers are subject to stringent requirements for drug and alcohol testing and physical examinations.

For additional information on CDL requirements, contact the U.S. Department of Transportation
(www.dot.gov) or your state Department of Motor Vehicles.

Owned or Leased Vehicles

You indicated that your organization owns or leases one or more vehicles. Your organization either
provides transportation for your clients or has enough employee or volunteer travel to have its own
vehicles.

No matter what type of vehicles you own - private passenger cars, buses, trucks or vans or some
combination -your organization is responsible not only for who drives the vehicles but their maintenance
and upkeep. Every nonprofit that owns vehicles should have policies and procedures in place to manage
the risks of owning and operating motor vehicles.

Vehicle Selection Policy



You indicated that you have a vehicle selection and replacement policy. The following are some factors
to consider in evaluating the adequacy of your policy:

• Do you have specific criteria for selecting the type of vehicle(s) your organization needs to fulfill
its mission - private passenger cars, minivans, vans, different types of trucks, or buses? If you
require buses, what passenger size is needed?

• Does the criteria include the type of safety equipment that must be installed such as airbags, side
impact features, anti-lock brakes, four-wheel or all-wheel drive, head restraints, large side mirrors,
backup alarms and mirrors, cargo holders and any special mechanical equipment such as lifts?

• How often will you replace your vehicles?
• Is replacement dependent upon the vehicles' age, mileage or obsolescence?

Trip Logs

You indicated that you maintain trip logs for your vehicles. These logs can assist you in evaluating the
need for and effectiveness of the various vehicles your organization owns. The logs also can reinforce to
personnel that they are driving an agency owned vehicle and that their actions have a direct effect on the
organization.

Inspections

You indicated that your nonprofit requires pre- and post-trip inspections of your vehicles. Some auto
accidents are due to mechanical problems and poorly maintained vehicles. Spending a few minutes
inspecting a vehicle before and after a trip can save time, money and energy later.

Documenting Vehicle Maintenance

Ensuring proper maintenance and repairs is one of the primary reasons for the pre- and post-trip
inspections. However, if a driver does not know how to inspect or how to report problems, the
inspection procedures are meaningless. You indicated that your organization has established procedures
including documentation for routine and special maintenance. This indicates that you recognize the
critical connection between safe equipment and a safe transportation program.

Understanding the Exposures for Rented, Hired and Borrowed Vehicles

You answered that neither your employees nor volunteers rent, hire or borrow vehicles from others.
Have you considered all of the possible circumstances in which someone from your organization may
rent, hire or borrow a vehicle? They may rent a car while on a business trip, rent a van to transport staff
or clients to an event, or rent or borrow a vehicle from another organization, such as a school, church,
local business, or other nonprofit to move equipment or materials. Even if none of this occurs now, is it
possible in the future that your organization will rent, hire or borrow vehicles?

Another issue is whether or not your organization loans its vehicles to other groups. Many organizations
are surprised to learn that when they loan a vehicle their insurance is the first and often only source of
recovery for both liability and damage to the vehicle in the event of an "at-fault" accident. Your
insurance policy will pay for both a liability loss as well as the physical damage to your vehicle.
Therefore it is important to evaluate when, if at all, your organization will loan its vehicles to another
organization.

You indicated that your organization does not contract with transportation service providers such as
limousine services, bus or shuttle services, or trucking firms that haul your equipment or materials.



 

Understanding Business Auto Coverage

You indicated that you do have automobile liability coverage. Frequently, nonprofits only purchase
automobile liability insurance when they own a vehicle since they assume their transportation exposure
is limited to losses involving owned vehicles. However, your organization can be responsible for losses
arising from someone driving their own vehicle on agency business. Therefore, virtually every nonprofit
needs Hired and Non-owned Auto coverage.

The standard Business Automobile Policy (BAP) provides coverage for auto liability which is your
liability arising from the ownership, maintenance, and use of a motor vehicle within the course of the
organization's business. The key to the policy's liability coverage is the symbol used to denote which
vehicles are covered. "Symbol 1" provides the broadest coverage. It includes "any auto" that the insured
owns, hires (rents and borrows), and any non-owned vehicles. If your organization does not own any
vehicles, you should ask for Symbols 8 (Hired Autos) and 9 (Non-owned Autos). If your organization
owns any vehicles, it should consider coverage for Personal Injury Protection (no fault), Auto Medical
Payments, and Uninsured and Underinsured Motorists. If your nonprofit hires or rents any autos it
should also consider purchasing Hired Auto Physical Damage.

Each nonprofit has its own special needs for auto insurance, therefore it is important to discuss your
transportation exposures with your insurance advisor (typically a broker, agent or consultant). This is
particularly important if any aspect of your driving exposures has changed recently.

Physical Damage Coverage

You answered that your organization has auto physical damage coverage. Most likely you own vehicles
and insure them for physical damage. However, it is possible to also purchase physical damage coverage
for Hired Autos. If your organization rents cars on a regular basis, you should consider purchasing Hired
Auto Physical Damage coverage. Hired Auto Physical Damage coverage is provided by an endorsement
and coverage may vary between insurance companies so review this coverage with your insurance
professional. Another consideration is that if your organization only occasionally rents cars, it may be
more cost effective to purchase this coverage from the rental agency. When renting cars, many people
and organizations rely on the protection offered by credit cards or their personal auto policy for rental
car coverage. If your organization takes this approach, be very careful. Many credit card agreements are
very restrictive and provide limited coverage. Also, your personal auto policy may not respond if the car
is rented for agency business. Discuss this with your insurance advisor to determine the best course of
action for your organization.

Garage Exposure

You indicated that your organization does not have any programs that involve storing, repairing or
selling motor vehicles. In this case, your organization does not need any additional automobile or garage
liability insurance.

Another exposure exists if your nonprofit operates a parking garage. Your organization may assume
legal liability for the customers' cars parked on your lot or in your garage. If your organization operates
a parking garage you should consider purchasing a Garage Keepers Legal Liability policy.

Due to the complexity of garage and garage keepers operations and insurance policies, coupled with the
liability you may assume when you perform repairs on yours or others' vehicles, we urge you to discuss



your specific circumstances and needs with an insurance professional.

Vehicle Donation Programs

You indicated that your organization does not have a vehicle donation program. If you decide to begin a
program in the future, your should discuss the program with your insurance professional to evaluate
your specific circumstances and insurance needs.

Cargo Insurance

You indicated that you transport cargo either in your own vehicles or through transportation companies.
If you also have cargo insurance for these goods - well done! Few nonprofits recognize their potential
exposure to loss from transporting goods and materials. Many organizations assume that a transportation
company will assume responsibility. However, a company's liability for your cargo is usually very
limited. Also, some larger nonprofits have their own trucks and tractor-trailers that they use to haul
materials. No auto policy covers the cargo carried by, within or on the vehicle. For this exposure you
need an inland marine policy.

Special Endorsements

While a Business Auto Policy is somewhat standard, many insurance companies provide broader
coverages through various endorsements. Some of the coverages to consider are as follows:

• Employees as Insureds- Employees are insureds when driving company-owned vehicles, but the
coverage does not include employees when they are driving their own vehicles. You can extend
coverage by endorsing the Who Is An Insured provision to include employees for hired and
non-owned vehicles.

• Volunteers as Insureds- Volunteers are usually not included within the Who Is An Insured
provision. However, many insurance companies will add volunteers as insureds if your
organization wants to extend its coverage accordingly.

• Fellow Employee Exclusion- The standard auto policy contains an exclusion for injuries involving
two or more employees such as an employee that is a passenger in a car driven by another
employee. The original purpose of this exclusion is that the employees' injuries should be covered
by workers compensation. However, there may be times that the injuries are not covered by
workers compensation and the employees will file a claim under the auto policy. In a competitive
insurance marketplace, many insurance companies are willing to delete the "fellow employee"
exclusion.

• Drive Other Car Coverage- If you have an employee whose only vehicle is the agency owned
vehicle, you need Drive Other Car Coverage. This coverage protects the employee and his or her
spouse if they have an accident while driving someone else's car.

• Broad Insured- Some policies extend the Insured Provisions to include newly formed or acquired
organizations (subject to some limitations and conditions).

• Loss Reporting Provisions- Some policies require that losses known by "any insured" must be
reported promptly. However, if your policy includes employees and volunteers as insureds the
definition of any insured is quite broad for claim reporting purposes. Ask the insurance company
to limit the reporting requirement to executive officers and an insurance manager.

• Mental Anguish- Some polices add mental anguish to the definition of bodily injury.
• Lease Gap Coverage- If you long-term lease any vehicles consider purchasing Lease Gap

Coverage. In the event of a total loss, the insurance company will pay the value of the auto plus
the additional legal obligation to the lessor for the difference between the actual cash value of the
vehicle and the outstanding balance of the lease.



• Airbag Coverage - If your vehicles contain airbags, check to see if the insurance company will or
will not apply the mechanical breakdown exclusion to the accidental discharge of an airbag.

Breadth of Coverage

You indicated that your policy covers all drivers while driving on behalf of your nonprofit regardless of
age or status of employee or volunteer. The coverage is primarily to protect the named insured - your
organization. You may need to ask the insurance company to endorse the policy to extend the policy's
protection to your employees and volunteers while driving a hired, rented, borrowed or other non-owned
vehicle (including their own cars).

Many insurance companies will review the driving records of your drivers and may exclude any driver
with a poor driving record. This action is not permissible in all states, however, if your policy excludes
coverage for a specific driver you must ensure that the excluded driver is never placed in the position of
having to drive for your organization.

Occasionally an insurance company will exclude coverage for young or older drivers. This is extremely
rare but if your organization has had poor loss experience that may be a policy condition that you must
meet in order to purchase insurance.

We recommend that you review your business auto policy with your insurance advisor to determine if
the policy contains any restrictions on covered drivers.

Verifying Personal Auto Coverage

You indicated that you do not require proof of personal auto insurance from personnel who drive their
own vehicles for your organization's benefit. Requiring proof of coverage is an excellent risk
management strategy when you have personnel driving their own vehicles on agency business. In the
event of an at-fault auto accident, the vehicle owner's insurance policy is the first line of coverage for a
liability loss. If the owner does not have auto insurance or the limits are very low, the responsibility for
the financial consequences of the accident could be shifted to your organization. Therefore, your
organization can protect itself by requiring your drivers to provide proof of personal auto insurance.

A related question is: what policy limits are appropriate for personnel using their own vehicles for the
agency's business? Many organizations require that each driver have the limits required to meet the
state's financial responsibility law. Those limits are chosen since that is what the state requires for
someone to drive within that state. The financial responsibility limits are often low, ranging from
$20,000-$30,000 for bodily injury for each person and $30,000-$50,000 for bodily injury for each
accident. The property damage limit range is $5,000-10,000 for each accident. Other organizations
require liability limits higher than the state minimum. Each nonprofit should evaluate its own needs and
resources to determine what personal auto liability limit it will require of its drivers.

We encourage you to remind your employees and volunteers that their personal auto insurance will
respond to any loss first. You should also tell them that your organization does not have any insurance
coverage that will reimburse them for any physical damage to their car.



Property

This report contains recommendations about managing property risks. The suggestions in this report
follow the subtopic headings for the module: Building Ownership; Facilities Basics; ADA Compliance;
Special Facilities; Toxic Materials; Crime Prevention; Visitors; Lighting, Landscaping, Floor
Maintenance and Repair; Roof, Elevators, Escalators, Stairways; and Safety Devices.

Whether your CAA owns or rents one or several dozen facilities, you face a range of facility-related
risks. The information in the report for this module offers suggestions on getting a handle on your
facility risks. The critical issues facing your organization will depend on the types of facilities you own
or rent as well as the way in which these facilities are used and the types of clients who attend your
programs or receive services from your nonprofit. As in other areas, your insurance professional (agent,
broker or consultant) and your insurance carrier should be helpful as you examine risks and select
practical and affordable strategies that will enable you to provide appropriate and safe facilities for your
programs.

You indicated that your Community Action Agency owns one or more buildings. A nonprofit that is a
property owner has legal obligations and liabilities much broader than a nonprofit who leases space or
operates out of someone’s residence. For instance, an owner is responsible for the soundness of the
entire building, that: code requirements are met, repairs are made, equipment (water heater, heating,
ventilation and air conditioning system) is run according to manufacturers’ instructions and serviced on
a regular schedule, and security is provided and maintained.

As an owner, your CAA owes a general duty of care to visitors, be they guests, campers or outside rental
group members. They have the legal status of “invitee.” An owner must maintain the facility in a
reasonably safe condition for these invitees.

Follow a Schedule

It's wise to set up a routine for safety checks, maintenance and repair. Depending on the nature of your
clients and services, there are building codes and licensing requirements to be met. You will want to
make certain that you all the federal, state and local regulations and laws that apply to your nonprofit.
This means that you'll need to identify and implement ways to stay informed as laws and regulations
change. Keep in mind that "not knowing" isn't a defense.

Maintenance and Repair Records

These routines will help avert injuries and accidents, but if you are sued, you'll want to be able to
provide proof that you actually fulfilled your "duty of care." This is where a log (or checklists and repair
follow-up sheets) are invaluable. Think of the log as a diary or history of the piece of equipment. Record
the date of purchase, manufacturer and serial number. Record who services the equipment (boiler, fire
extinguisher, alarm system, air conditioning condenser, etc.), the date of service, advice given, what was
maintained, repaired or replaced. A central heating system record might say, fall service; filter replaced.

Insurance Coverage

As an owner, you'll want to be certain your CAA has basic insurance to provide risk financing in the
event of a lawsuit. Claims in the wake of a "slip, trip or fall" are the most common claims filed against
all businesses, including nonprofits. Your agency should purchase a collection of policies that protect
your property in the event of fire or other damage (e.g., buildings, equipment, contents), as well as the



risk of claims from individuals claiming they suffered bodily injury or property damage while on your
property or while participating in your agency's programs.  

Renting Space

You indicated that your nonprofit rents space to others. Most property owners and landlords appreciate
fully the risks and potential liabilities that exist when they operate campgrounds, conference centers, and
other facilities open to the public on their property. These same owners and landlords, however, often
fail to understand that these risks and potential liabilities still exist when they rent or loan their premises
to outside groups.

As an owner or landlord, your nonprofit owes a general duty of care to visitors to your sites, whether
they are guests, campers, or outside rental group members. These persons enjoy the legal status of
invitee. An owner must use ordinary care to maintain the premises in a reasonably safe condition for
invitees. The duty of ordinary care requires an owner to look for unsafe or dangerous conditions on the
premises and either remedy the problem or issue an appropriate warning. This duty attaches to both
regular invitees and outside rental groups, unless specific affirmative steps are taken to limit that duty.

Limit Liability

There are a number of ways that a nonprofit owner/landlord can limit its liability when dealing with
rental groups. First, many states have “Recreational Use” statutes that limit a landlord’s liability for any
injuries that may arise if rental groups aren’t charged for use of the property. See, e.g., VA. CODE.
ANN. § 29.1-509 (Repl. Vol. 1997). Most of these statutes are directed to outdoor activities such as
hunting, fishing, hiking, boating, etc. Under these statutes, a landowner that doesn’t accept a fee for the
use of its land owes no duty of care to keep the land or premises safe for use by others. These statutes
also eliminate the need to warn of hazardous conditions. Assuming the statute applies, a landowner will
be found liable only for gross negligence or a willful or malicious failure to warn about a dangerous
condition. Gross negligence and willful and wanton conduct are different from ordinary negligence and
proof of such generally requires a showing of aggravated or reckless conduct by an owner/landlord.
Check with your legal counsel to see if your state has a “Recreational Use” statute and if it would apply
to your situation.

Agreement

An agreement should establish, in clear terms, the duties and responsibilities of the owner/landlord and
the group [borrowing the premises]. The following items should be considered for inclusion in the
standard rental agreement, depending on the circumstances:

• Maintenance and Upkeep: While the owner typically remains responsible for any hazardous
condition on the property in existence at the time of the lease, the rental agreement can establish
who will be responsible for general upkeep such as trash pickup, repairing broken steps, clearing
snow and ice, etc.

• Indemnification Clause: The agreement should include a provision holding the owner/landlord
harmless for any negligent acts or omissions by the rental group during the term of the lease.

• Instructions on Use of Property and Facilities: The owner/landlord should provide detailed
instructions on how its facilities operate or what to do if problems arise.

• Limits on Accessible Areas: If the group is only using a portion of the premises, or if certain
areas are off-limits, those boundaries should be clearly established in the lease. Then, if a group
member strays beyond this area, his status will change from an invitee to a trespasser. Once that
occurs, the borrower takes the risk of the place as he finds it and the duty of the landowner is
greatly reduced.



• Potential Hazards: Specific warnings about dangerous or hazardous conditions on the premises
should be provided.

• Delegation of Supervision: Depending on the situation, the owner/landlord may need to provide
its own staff members to assist with supervision. For example, if swimming is available on the
premises, additional lifeguards may be required.

• Alcohol Consumption: If alcohol is part of the rental group’s activities, it may be necessary to
obtain a temporary liquor license. The lease or rental agreement should require the rental group to
obtain both the license and, if available, liquor liability insurance, adding the owner/landlord as an
additional insured. Finally, the contract should include an acknowledgment by the rental group
that no one under the age of 21 will be served alcohol.

Another way for an owner/landlord to limit its liability is to require the rental group to obtain its own
liability insurance to provide coverage for accidents resulting in bodily injury or property damage. If the
rental group is to provide such insurance, the rental agreement should require that the lessee provide a
certificate of such insurance. The rental group’s policy should also name the owner/landlord as an
additional insured.

Insurance

The owner/landlord should also purchase an insurance policy to cover the risks of leasing its land.
General liability insurance is commercially available both for outside groups who lease or rent property
and for the landowners that lease their land. Landowners should also consider purchasing medical
payments coverage, which provides coverage for medical expenses of third parties injured on the
premises regardless of fault (subject to policy conditions). The existence of “med pay” coverage often
serves as a deterrent to lawsuits.

Release or Waiver

In some circumstances, an owner/landlord may also use a release or waiver form to eliminate its
potential liability. By signing a release or waiver form, an adult participant waives his right to sue and
agrees to hold the owner/landlord harmless for any injuries that might occur. Pre-injury releases have
been held invalid in many states, however, based on public policy considerations. See, e.g., Hiatt v. Lake
Barcroft Community Ass’n, Inc., 244 Va. 191, 418 S.E.2d 894 (1992). Thus, an attorney should be
consulted before such a release is used. If a release is permitted, a lawyer can prepare a well-drafted
release form that should effectively shield an owner/landlord from liability. Releases or waivers signed
by or on behalf of children are generally not enforceable.

After an injury occurs, owners/landlords may still limit their liability by obtaining a post-injury release.
Post-injury releases are typically used to obtain an absolute waiver of all present and future claims in
exchange for the payment of medical expenses or some other comparable sum. An owner/landlord often
may avoid costly litigation by quickly approaching a potential plaintiff who has been injured on its
premises with an offer to pay his medical bills. However, talk with your insurance company before
extending such an offer.

Affirmative Defenses

Despite the use of rental agreements and waivers, there’s still the possibility that an owner/landlord will
be sued for an injury or accident involving a rental group member. If and when this happens, there are a
number of affirmative defenses potentially available. Depending on the nature of the organization that
owns the property and the particular state involved, charitable or sovereign immunity may be a defense
against a claim of negligence.



Several defenses available to owners/landlords focus not on the landowner but on the plaintiff and his
own conduct. Depending on the law of each state, a plaintiff whose own negligent actions contribute and
cause his own injury will either be barred from recovery completely (contributory negligence) or may
have his recovery reduced by the amount of his own negligence (comparative negligence). Likewise, a
plaintiff who voluntarily exposes him- or herself to a known danger may have “assumed the risk” and be
barred from recovery.

Obviously, it’s the hope of every owner/landlord that no accidents happen, no one is injured and no
lawsuits are filed. The best way to protect against the possibility of a lawsuit when renting property to an
outside group is to get everything in writing. With the assistance of an attorney, an owner/landlord can
obtain a well-drafted rental agreement clearly limiting its exposure. Waivers and release forms may also
be used to limit liability. Finally, the procurement of insurance policies, by both the owner/landlord and
the rental group, can provide assistance if liability is alleged.

This advice first appeared in the Community Risk Management & Insurance (Fall 1998), published by
the Nonprofit Risk Management Center under the title: Risk Management for Rental Properties: How
Landlords Can Protect Themselves Legally When Renting Their Land to Outside Groups by Stanley P.
Wellman, Esq. and Stephanie P. Karn, Esq., of Harman, Claytor, Corrigan and Wellman in Richmond,
Va., who advise and defend property owners and managers as to numerous liability issues.

Your nonprofit rents additional space for special events, meetings or field trips. Renting space when
needed can be an economical way to manage your nonprofits assets and fulfill its mission. You might
rent a bowling alley for an outing, a room at the town library for a board meeting, an historic mansion
for a fund raiser or a campground for an overnight field trip. No matter what the use, it's always wise to
put the agreement in writing (even if-and maybe especially if-the property is owned by a "friend" of the
nonprofit). The rental agreement spells out expectations and limits of both parties and thus defusing
many disputes before they occur.

Rental Agreement

Under the letter of the law, "rent" refers to property borrowed for a fee or for free. Rental agreements
written by the owner/landlord serve the purpose of protecting the landlord. They are contracts and
should be reviewed by the nonprofit's attorney before being signed. The attorney can advise you whether
or not you are getting the deal you discussed and whether you might protect yourself in other ways.

A rental agreement should establish, in clear terms, the duties and responsibilities of the owner/landlord
and the rental group. The following items should be considered for inclusion in the standard rental
agreement, depending on the circumstances:

• Maintenance and Upkeep: While the owner typically remains responsible for any hazardous
condition on the property in existence at the time of the lease, the rental agreement can establish
who will be responsible for general upkeep such as trash pickup, repairing broken steps, clearing
snow and ice, etc.

• Indemnification Clause: The agreement should include a provision holding the owner/landlord
harmless for any negligent acts or omissions by the rental group during the term of the lease.

• Instructions on Use of Property and Facilities: The owner/landlord should provide detailed
instructions on how its facilities operate or what to do if problems arise.

• Limits on Accessible Areas: If the rental group is only using a portion of the premises, or if
certain areas are off-limits, those boundaries should be clearly established in the lease. Then, if a
renter strays beyond this area, his status will change from an invitee to a trespasser. Once that
occurs, the renter takes the risk of the place as he finds it and the duty of the landowner is greatly
reduced.



• Potential Hazards: Specific warnings about dangerous or hazardous conditions on the premises
should be provided.

• Delegation of Supervision: Depending on the situation, the owner/landlord may need to provide
its own staff members to assist with supervision. For example, if swimming is available on the
premises, additional lifeguards may be required.

• Alcohol Consumption: If alcohol is part of the rental group's activities, it may be necessary to
obtain a temporary liquor license. The lease or rental agreement should require the rental group to
obtain both the license and, if available, liquor liability insurance, adding the owner/landlord as an
additional insured. Finally, the contract should include an acknowledgment by the rental group
that no one under the age of 21 will be served alcohol.

To see sample rental agreements, conditions or request forms, consider visiting the following Web sites.
You'll note that they offer different benefits and limitations depending on the facility. Your nonprofit's
rental agreement will, too, depending on what you require and want.

• Bingo Hall Rental Agreement -
www.michigan.gov/documents/BSL-CG-SampleBingoHallRentalAgreement_1402_7.pdf.

• Use & Lease by Non-University Groups (University of Minnesota) -
www.fpd.finop.umn.edu/groups/ppd/documents/procedure/Use_Lease.cfm

You indicated that your nonprofit leases space from someone else. Leasing relieves you from some
obligations and exposures with regards to repair, maintenance and compliance with regulations,
however, it's important to know that you still have facility exposures.

Your nonprofit may be liable for injuries or accidents that occur within your rented space, and some, but
not all, damages to the space you rent. You may be liable for damage done to another tenants premises
caused by your negligence, such as letting a bathtub or sink overflow. The organization is potentially
liable for damage done to the landlord's property by staff, clients, visitors, and vendors. And you may be
responsible for accident or injury incurred by a employee, volunteer, client or visitor to its premises such
as a trip and fall incident, or a burn from an auxiliary space heater.

On the other hand, the nonprofit isn't liable for damage due to roof leaks caused by a damaged or poorly
maintained roof. It isn't liable for damage caused by hurricanes, tornadoes, floods, mud slides,
hailstorms or other "Acts of God." It isn't liable for pipes that freeze and burst because the building's
heating system wasn't maintained and repaired by the landlord.

By leasing the nonprofit organization's space, you limit-but don't eliminate-your facilities exposures.

Read Your Lease Agreement

Read your lease agreement to find out what your responsibilities are. If you don't understand what the
lease says, ask your legal counsel or your insurance professional to look it over with you. Don't sign a
lease agreement until you have read and understand what it means for you. This is a legally binding
document. Don't be shy. Speak up. Ask questions. Once you've signed it, you've agreed to all the terms
whether or not you understand them.

In general, the landlord is responsible for complying with all building and health codes. The landlord is
responsible for the electrical, plumbing, heating and ventilation systems, and for supplying heat and hot
water, and for keeping the hallways safe and sanitary. The landlord is responsible for the security for the
building, which includes door and window locks, roof access, and lighting.

You indicated that someone is responsible for conducting routine inspections of your premises. If you



haven't done so, you might wish to create checklists for his or her to use to insure consistency of
inspection and reporting. The checklists serve as a paper trail, documenting what was checked, when, by
whom, and what was found. These checklists should be filed in chronological order. The paper trail will
work to your advantage if someone claims compensation for an injury or accident that occurred while
they were on the nonprofit's premises. It will serve as part of your defense that your nonprofit provided
an appropriate level of care to visitors or participants.

Checklists can be developed for each area of concern, such as:

• Equipment
• Security
• food preparation area
• floors
• toxic materials
• restrooms

A sample checklist follows:

Public Playground Safety Checklist

Name of Organization: _________________________________________

Address: ____________________________________________________

Date: _______________

Inspector's Name/Title: ____________________________________

Yes

Yes  

  Surfaces around playground equipment have at least 12 inches of wood chips, mulch, sand or pea
gravel or have mats made of safety-tested rubber or rubber-like mats.

  Protective surfacing extends at least 6 feet in all direction from play equipment.

  Protective surfacing around swings extends twice the height of the suspending bar in back and
front.

  Play structures more than 30 inches high are spaced at least 9 feet apart.
  "S" hooks are closed.
  Bolt ends are flush with the surface.
  Openings in guard rails measure less than 3.5 inches or more than 9 inches apart.
  Spaces between ladder rungs measure less than 3.5 inches or more than 9 inches.
  Edges of equipment are smooth.
  Concrete footings are covered.
  Tree roots are covered.
  Rocks have been removed.
  Elevated platforms and ramps have guardrails to prevent falls.
  Litter has been picked up.
  Walls, equipment and paths are free of grafiti.

Standard Maintenance Schedule



You indicated that you follow an equipment maintenance schedule and maintain a detailed repair log. If
you are a building owner this will make your building more economical and safer to run in both the
short- and long term. The log can also be used to prove that the nonprofit fulfilled its duty of care by
keeping equipment fine-tuned and running according to manufacturer's directions, met code
requirements and acted responsibly.

Different pieces of equipment require difference maintenance schedules. HVAC systems, which include
the heating, ventilation and air conditioning for the building, require seasonal inspections. It's traditional
in cold climates to have the boiler, air handler or heat pump inspected in the fall prior to switching over
from cooling to heating function. At this time, ducts can be cleaned and inspected for leaks, thermostats
tested for response and filters replaced. And the air conditioning system can be winterized. The same is
true for the air conditioning system in the spring. Prior to switching from heating to cooling, the chillers
of individual window units or a central system should be checked for level of refrigerant and leaks, and
the thermostats should be tested for response.

Water heaters should be inspected annually for rust spots, leaks (water on the floor). The thermostat
should be tested to make certain it is accurate. You want to maintain hot water at 120 °F, which is not
enough to sanitize, but cool enough to avoid scald burns.

The repair log should have the name of the equipment, serial number, manufacturer, date of purchase.
The date, service company's name/address/phone number and what was done should be recorded for
each inspection. For instance, ductwork tested for air flow; air at vent in playroom seemed restricted;
metal ducts in area were inspected; two sections had come uncoupled; sections were re-attached; sealant
was added to secure sections to one another; air flow was re-tested and was within the standard range.

Prioritizing Safety Violations

You indicated that your nonprofit gives safety violations precedence over other maintenance and repair
assignments. This means if you’ve scheduled carpet cleaning that month, but the roof is leaking, your
nonprofit will put its resources into repairing the roof to reduce further water damage. Of course, if the
leaking roof has caused the carpet to become water-logged, which if left untended will cause mold and
bacteria to grow, reducing air quality and increasing the possibility of respiratory illness for all who
enter your premises, you’ll have to rethink the allocation of resources. You’ll find it prudent to both
repair the roof and eradicate the water from the carpet, which will probably include a good cleaning at
the end.

You indicated that your nonprofit has a fire evacuation plan. This is not only a wise risk management
procedure, it is probably a jurisdictional (city, town, parish or county) requirement. If you haven’t had
your plan reviewed by the local fire department, we suggest that you do. These professionals will spot
things you might have missed. A walk through your facilities will also familiarize the firefighter with
your premises in case of fire.

Crisis Management

You indicated that your nonprofit has a crisis management plan. This is laudable. Your nonprofit is
ahead of the norm. Be sure that you also have an inventory of vital assets your nonprofit requires to
achieve its mission. It's important to conduct an inventory when there is no crisis because it may be
impossible to do so in the aftermath of a crisis (such as a hurricane or flood) when premises and
property are damaged or destroyed. The vital asset inventory will be helpful for claims adjustment with
the insurance company and possibly the Federal Emergency Management Agency (FEMA) who requires
detailed documentation of what was destroyed in order to provide replacement dollars.



In addition to a list of property, details for replacement or remuneration include: owned or leased, brand
name, model name/number, serial number, leasing agreement number.

If your facility includes offices, as well as delivery equipment (such as recreational or playground
equipment, a computer learning center or medical equipment), you might develop separate inventories
based on the different uses of your facility.

Critical records should also be inventoried: insurance forms, leases, partnership agreements, and clients,
volunteer and contributor databases. Keep copies on site for reference and use; backup copies should be
kept off site in a lock box or in your attorney's office. A fixed asset schedule is a good place to start to
build your nonprofit's asset inventory.

Once your nonprofit has its inventories completed, a hard copy or an electronic copy should be stored
off-site. If the nonprofit is in a geographically hazardous area, off-site, may be many miles away in a
bank safety-deposit box.

You indicated that your nonprofit organization has a breach of security plan. This indicates that you
have thought through the various scenarios a crisis could take within your premises and adapted a
generic crisis plan to individualized plans.

Other areas where you might want a specialized plan, depending on your geographic location and the
type of services and products your nonprofit provides, are:

• threat or harassing call
• spill or explosion
• unrest
• failure or flood
• of a client
• aircraft
• or riot
• situation
• in-place or Lockdown

Nonprofits with a higher risk of threat to their property or personnel (terrorism, bomb threats, hostage
situations) include groups with contentious ideology/beliefs, nonprofits that have received excessive
negative media attention.

You indicated that your Community Action Agency doesn’t have a system for being made aware of
Consumer Product Safety Commission warnings and recalls. An easy way is to logon to the CPSC
homepage at www.cpsc.gov/ and click on Recalls/News. You can sign up online for the “recalls” list of
the “child” list. Media releases describing the recalls will be sent via e-mail to the address you provide.

You can also search the CPSC website by current media releases, product type, company, product
description, chronologically, general recall category or products not under CPSC’s jurisdiction (e.g.,
cars and drugs).

Food Preparation

You indicated that your nonprofit has a food preparation area in one or more of your facilities. Food
preparation areas require special attention from a facilities risk management perspective. Commercial
kitchens have stringent requirements for cleaning, servicing, and replacement of equipment and parts.



They also demand detailed record keeping and, in some instances, a certificate of inspection. Check your
state's mechanical and fire codes for specifics. Also run a search for "commercial kitchen."

Fire Suppression

State codes and the National Fire Protection Association (www.nfpa.org/Codes/index.asp) spell out what
is required. Suppression systems vary depending on the source of the fire. There are automatic sprinkler
systems, dry-chemical systems, carbon dioxide extinguishing systems and wet-chemical systems. NFPA
Standard 10 provides guidance on the selection, location and maintenance of portable fire extinguishers.

Ventilation and Hoods

Check state code for specifications for ventilation and hoods. Grease-laden vapors are created by foods
cooked in upright broilers, deep fat fryers, grills, griddles and range tops. The grease coats the insides of
ventilation hoods, fans and filters (along with chimneys and flues and associated equipment in
commercial kitchens) and is the cause of most commercial kitchen fires.

Electrical Wiring

Make certain your nonprofit's wiring is "heavied up" to accommodate the capacity needs of regular or
commercial kitchen equipment and prevent short-circuiting and/or electrical fires.

Operation and Maintenance

Equipment should be operated in accordance with manufacturer's instructions. Hoods, grease-removal
devices, fans, ducts and other accessory objects should be cleaned at intervals necessary to prevent the
accumulation of grease. Record the time, date and extent of cleaning and keep records on the premises.

Fire extinguishing systems should be serviced at regular intervals (check code). Inspection should be by
qualified people; a certificate of inspection may be required by your state.

Fusible links and automatic sprinkler heads should be replaced annually (check code) and other
protection devices should be serviced or replaced according to manufacturer's directions.

Place a thermometer in the refrigerator and freezer to make certain proper temperatures are maintained.
A refrigerator temperature of 41º F. or less is important because it keeps existing bacteria from
multiplying. A freezer temperature of 0º F or less stops bacterial growth. Oven temperatures should be
checked and regulated so that the temperature in the oven matches the recipe cooking temperature.

Water heater temperature should be maintained at 120º F to minimize scalding burns. Your nonprofit
may want to attach a mechanism to the automatic dishwasher equipment to boost the hot water
temperature to 140º F, which kills salmonella bacteria.

According to the Food and Drug Administration, bleach or commercial kitchen-cleaning agents are the
best sanitizers, when they are diluted according to manufacturer's instructions.

Keep flooring in repair: replace broken chipped or missing tiles, and adhere any linoleum that comes
unglued.

You indicated that your nonprofit's facility includes a playground.

Playground Checklist



• Does your nonprofit perform a visual and written inspection of the playground each week it's in use by
children?

• Do surfaces around playground equipment have at least 12 inches of wood chips, mulch, sand or
pea gravel or have mats made of safety-tested rubber?

• Does protective surfacing extend at least 6 feet in all directions from play equipment?
• Does the protective surfacing for swings extend in back and front to twice the height of the

suspending bar?
• Are fall zone materials replaced as needed or recommended?
• Are the play structures that are more than 30 inches high spaced at least 9 feet apart?
• Does your nonprofit check for dangerous hardware (such as open "S" hooks or protruding bolt

ends, sharp points or edges)?
• Do spaces that could trap children, such as openings in guardrails or between ladder rungs,

measure less than 3.5 inches or more than 9 inches?
• Does your nonprofit check for tripping hazards such as exposed concrete footing, tree stumps and

rocks?
• Do elevated surfaces, such as platforms and ramps, have guardrails to prevent falls?
• Are the play areas accessible and convenient to phones, water and storage?
• Is the area fenced and gated or are there natural barriers such as hedges between the play areas

and streets, parking lots, animals or passersby?
• Is the fence a minimum of 4 feet high?
• Are the gates located away from streets?
• Is there a barrier between the children's playground and any water such as swimming pool,

fountain, or water-retention pond?
• Does your nonprofit inspect the fence for defects such as jagged or protruding parts?
• Is the area properly drained to eliminate standing puddles of water?
• Is play equipment with moving parts, such as swings, located well away from walkways to avoid

collisions?
• Is equipment examined for broken pieces that can trip, pinch, crush, splinter, cut or puncture?
• Is equipment repaired or replaced in a timely manner?
• Is permanent equipment, such as climbers and slides, anchored firmly and deeply following

manufacturer's recommendations and licensing standards?
• Is the play area designed to allow the teacher or playground supervisor to view the entire

playground at once?
• Is the playground equipment developmentally appropriate for the children that will use it?
• Does your nonprofit repair or replace the most life-threatening or dangerous equipment hazards

first?

As a reminder, the U.S. Consumer Product Safety Commission's Handbook for Public Playground
Safety offers formulas for determining the depth for various surface materials. You can download the
publication from www.cpsc.gov/cpscpub/pubs/325.pdf

The U.S. Access Board, a federal agency committed to accessible design, publishes Accessibility
Guidelines for Play Areas, which is available at www.access-board.gov.

You indicated that no one in your agency performs a visual and written inspection of the playground
each week it’s in use by children. All equipment must be regularly inspected for safety and scheduled
for maintenance. Equipment should meet safety standards recommended by the American Society for
Testing and Materials (www.astm.org), the U.S. Consumer Product Safety Commission (www.cpsc.gov)
or the Consumer Federation of America (www.consumerfed.org/).

You answered that there isn’t a barrier between the children’s playground and any water such as



swimming pool, fountain, water-retention pond at your nonprofit’s facility. These water features are
considered “attractive nuisances” under the law. To protect children and your nonprofit from harm,
surround these bodies of water with a minimum four-foot-high fence and include a self-closing and
self-latching gate. Keep the fence and gate maintained and in good repair.

You indicated that your nonprofit’s play area is designed to allow the teacher or playground supervisor
to view the entire playground at once. Supervision of children at play is one of several strategies that
will help protect children from playground injuries and death. The others include design and layout of
the playground equipment, regular maintenance, and timely repair of equipment.

You answered that your nonprofit's playground equipment is developmentally appropriate for the
children that will use it. This is not only wise risk management, but meets the Consumer Product Safety
Commission's guidelines.

Each year more than 200,000 children go to U.S. hospital emergency rooms with injuries associated
with playground equipment, reports the U.S. Consumer Product Safety Commission. Most of these
injuries are from falls to the surface surrounding equipment or onto the playground equipment itself.

Falls account for the greatest number (75 percent) and the most severe damage to children on
playgrounds. According to the Consumer Product Safety Commission. The CPSC found that slides were
a frequent cause of falls for younger children and climbing equipment was the most frequent source of
falls for children older than six. The severity of the injury depends on the height of the fall, the position
of the child's body when it hits the ground and the surface on which the child lands. Standards exist for
the height of slides, swings and climbing apparatus depending on the age and, thus, developmental stage
of children.

The CPSC Handbook for Playground Safety says "a playground should allow children to develop
progressively and test their skills by providing a series of graduated challenges." The challenges
presented should be appropriate for age-related abilities and should be ones that children can perceive
and choose to undertake.

"Preschool and school-age children differ dramatically, not only in physical size and ability, but also in
their cognitive and social kills. Therefore, age-appropriate playground designs should accommodate
these differences with regard to the type, scale and the layout of equipment." Recommendations
throughout the handbook address the different needs of preschool (2-5 years) and school-age (5-12
years) children.

The handbook may be read online or downloaded as a pdf file (www.cpsc.gov/cpscpub/pubs/325.pdf ).

Preschoolers require close supervision; older children require someone to "referee" so they don't misuse
equipment, overcrowd or rough house.

Thrift Shops

You indicated that your nonprofit runs a thrift shop. Thrift shops, museum shops, cafeterias and other
services that invite the general public into your nonprofit's facility to purchase items increases the
nonprofit's risk in several areas: security, property, employee and financial.

Consider which risks in these categories manifest themselves while the shop is open and which are
apparent when the shop is closed. Some will be there in different degrees whether the shop is open or
closed. Theft of property is an example. Shoplifters and employees can make off with the merchandize
during hours of operation. Burglars (who might be employees, prior customers or opportunists) would



be more likely to steal merchandize when the shop is closed. The harder your nonprofit makes it for
someone to steal from them, the more likely the person will steal from someone else. Security personnel,
surveillance mirrors (or cameras), controlled entrance/exit doors, employees dispersed throughout the
shop (rearranging merchandise, stocking shelves or helping customers find items) can dissuade potential
shoplifters from trying to steal from your nonprofit. Doors with deadbolt locks, alarm systems, security
gates or security guards; windows with security bars or grills or alarm systems; and separate, locked
storage rooms make it more difficult for the burglar to succeed in stealing from your nonprofit.

Some questions to consider:

• Does the shop have controlled access (key cards, security guard or buzzer)?
• Can you regulate who comes and goes via a single set of entrance/exit doors?
• Are there angled mirrors in the shop that allow employees to monitor what customers are doing?
• Does the nonprofit have an inventory control system in place?
• Do the dressing rooms have a method to verify that the same number of garments that taken in are

brought out?
• Are the windows secured with bars or grills, or alarmed?
• Do display windows have security gates that bar access or access and view of merchandize?
• If an alarm system is used, does it ring directly to the security company or police department?
• Does the storage area have separate security?
• Are costly items (such as jewelry, furs or antiques) removed from showcases and locked up at

closing?
• Are cash receipts reconciled against sales at the end of the selling day and deposited in the bank?

You indicated that your nonprofit's thrift shop employs a security firm. This is a wise precaution in an
area where the public comes and goes at will and there is money in the till.

Have you performed due diligence on the security firm?

• Did you check out the history of the company with the Better Business Bureau?
• Did you get confirmation from the company that the company is insured for:

◦ crime, theft and robbery from your premises by their employees (crime insurance
coverage)?

◦ that their employees are covered for injury on the job (workers' compensation coverage)?
◦ injuries or accidents while driving for your nonprofit (automobile liability coverage)?

• Are their employees bonded in case of theft from you?
• Did you confirm that employees hired as security guards by the company have been through a

rigorous background check for criminal records, drug and/or alcohol abuse (and sexual
misconduct if they may have one-to-one contact with vulnerable clients)?

• Did you ask how the company deals with employees hired as security guards suspected of abusing
drugs or alcohol on the job?

You answered that your nonprofit facility was tested for the presence of toxic building materials, such as
lead-based paint, asbestos, lead pipes and solder. Once tested you'll want to have these toxic substances
managed, replaced with nontoxic substances or eliminated.

Regulations

Refer to Guidelines for the Evaluation and Control of Lead-Paint Hazards in Housing published by the
Department of Housing and Urban Development. Title X Residential lead-Based paint Hazard
Reduction Act of 1992, part of the Housing and Community Development Act of 1992 (P.L. 102-550).



State laws affect removal, transportation and disposal of lead-based paint. Refer to state environmental
and public health agencies for regulations.

Local laws mostly deal with safety of building occupants. Check with community health departments,
poison control centers and offices of housing and community development.

Owner's Responsibility

If your nonprofit owns the building(s) where abatement is being done, check with the state office to see
if the project requires a certified contractor. Make certain that the contractor takes legal responsibility
for the crew's safety, for following all applicable laws, for requiring that those who transports and
dispose of hazardous waste have liability insurance as a protection for the nonprofit.

Alert any contractor hired to provide interim treatment to reduce lead hazards that lead-based paint is
present and it's his responsibility to follow worker safety standards (OSHA 29CFR 1926) to protect
workers and to thoroughly clean-up all lead-laden dust upon completion of the project. The regulation is
available from Department of Labor, Occupational Safety and Health Administration, www.osha.gov.

Maintenance and Re-Evaluation

Following treatment, especially is using short-term solutions, it's critical to provide ongoing
maintenance and re-evaluation.

Storage of Toxic Materials

You answered that your nonprofit stores toxic materials such as paint, solvents, and cleaning solutions.

• Never leave chemicals in unmarked contains.
• Always store the MSDS copies in a safe and easily accessible central area.
• In addition, flammables must be stored separately, preferable outside the building in a secured

area.

Harsh chemicals should be locked in a cabinet with a Material Safety Data sheet kept on file. (MSDS are
included in any chemical shipment and made available for end users. They are also available on line. Or
you can request a specific MSDS from the manufacturer, who can send it by fax.) The MSDS contain
important information about chemicals, specifically proper handling and spill cleanup instructions. They
also include chemical compatibilities, storage information, recommended personal protection and if a
chemical can kill, how it can kill and what to use to keep it from killing.

Flammable liquids include gasoline, acetone, turpentine, alcohol, benzene, charcoal lighter fluids,
painting and lacquer thinner and contact cement.

You answered that flammable liquids are properly labeled and stored in tightly closed safety cans that
are outside the building, out of reach of children, and far away from ignition sources (pilot lights on gas
water heaters, furnaces, dryers or ranges).

Flammable liquids include gasoline, acetone, turpentine, alcohol, benzene, charcoal lighter fluids,
painting and lacquer thinner and contact cement. This means that anyone who can read English knows
that they need to take precautions when handling this liquid.

Are you aware of the Toxic Substances Control Act (TSCA) of 1976 was enacted by Congress to give
EPA the ability to track the 75,000 industrial chemicals currently produced or imported into the United



States. Log on to www.epa.gov/region5/defs/html/tsca.htm to read about the act and link to the
Inventory.

High Crime Neighborhoods

You answered that none of your facilities is located in a high-crime neighborhood. If employees and
volunteers visit high crime areas to provide services or products, you'll want to offer them a class in
street smarts. In general, it's wise to review basic safety precautions with your employees and volunteers
who will be traveling into unknown and potentially risky territory to deliver services or conduct other
mission-critical activities. These reminders may seem old hat to some and others may never have
thought to consider them. By instructing everyone at the same time, you make certain the rules of the
street savvy have been reviewed, and everyone's operating under the same guidelines. We offer the
following checklists for consideration when you're concerned about staff working in the field.

Heading Out

Before you go out on an assignment:

• Learn about the area and what precautions you should take.
• Map your route.
• Make sure your mobile phone battery or pager is charged.
• Leave a complete itinerary with the appropriate contact at your organization, including an

expected time of return.
• Leave valuables at home or locked in your office or your car's trunk.
• Separate your house keys and car keys.

Pre-Trip Inspection

If you are driving to your assignment in your own vehicle or the nonprofit's vehicle:

• Make certain the vehicle is well-maintained and key safety equipment is working as intended (the
headlights and brake lights work, the wiper blades clean, not smear, the horn honks, the brakes
slow and stop the vehicle, and tires have treads)

• Check that the gas tank is filled at least half way.
• Keep the doors locked.
• Keep the windows rolled up whenever possible.
• Adjust your driving speed to weather conditions (slippery surface, poor visibility, bridges that

freeze before roadways).
• Watch roads. In urban areas, check for potholes, dark unlit areas, broken glass and debris, dead

ends and roadblocks. In rural areas, watch for narrow, winding roads with no shoulder, animals in
the roadway, and unpaved roads.

• Seasonal issues: flooding streams; avalanches of snow, rocks or mud; or amorous animals (moose,
deer, and elk) lured to the roadway.

• Keep your car in gear while waiting at traffic signals and stop signs. If approached or threatened,
honk your horn and drive off.

• Drive in the lane closest to the center of the road to give yourself maneuvering room.
• Leave enough space between your car and the car in front to permit you to go around it quickly, if

necessary.

Parking Tips

When parking your vehicle:



• Park as close to the entrance as legally possible (under a street light at night).
• Avoid parking next to vans, campers or trucks that could conceal someone from your view.
• Back into slots in an underground garage or parking lot.
• Engage the parking brake.
• Have exact change for parking meters (but don't keep change in your vehicle).
• Take the parking lot ticket with you.
• Check your surroundings before unlocking the door; if anyone strikes you as suspicious, don't get

out of the car.
• Don't leave keys in the ignition.
• Don't leave a spare key hidden in or on the car.
• Don't leave packages or briefcases etc. on car seats; they're only a temptation to break in and steal.
• Lock your vehicle.

When Trouble Materializes

When you have car trouble:

• Drive to a busy, well-lighted street, if possible.
• Pull on the parking brake and turn on the vehicle's flashing lights.
• If you have a mobile phone, call for assistance (the police, a towing service, a friend or colleague).
• Wait inside your car with the windows rolled up and the doors locked until the person you called

arrives.
• Never leave with an unknown person to seek help. Instead, through a closed window, ask the

person to call a towing service or the police.

When You're Fearful

If you think someone is following you while driving:

• Keep driving until you find a safe area: the nearest police or fire station or an open gasoline
station or grocery store where you can call the police.

• While driving to the safe area, attract attention to yourself by honking your horn in short blasts
and by turning on the flashers.

• Don't drive home, pull into a driveway or pull over to the side of the road where you could be
trapped.

• Try to record the license number, color, make and type of vehicle and report it to the police.

Stay Safe

When returning to your vehicle:

• Carry your key in your hand.
• Note occupied vehicles around you.
• Check under the vehicle and in its interior to make certain no one is hiding there before you enter.
• Lock the doors as soon as you enter the vehicle.

Public Transportation Tips

If you're using public transportation or a taxi to get to your assignment:

• Determine risk levels of bus, subway, train, and walking to the destination.
• Scope out the route by car with a friend first to identify the safest route to take from the stop to



your destination.
• Use busy, well-lit stops.
• Keep aware of your surroundings-no dozing or daydreaming.
• If you take a taxi there, how will you get back? Will cabs hailed on the street stop to pick up

passengers in that neighborhood? If called, do they come?
• Ask the taxi driver to wait until you are inside before leaving.

Walk With Care

When walking to your assignment:

• Choose busy, well-lighted streets; avoid isolated areas, alleys, vacant lots, abandoned buildings
and construction sites.

• Walk purposefully in an alert and self-assured manner (head up, back straight); know where
you're headed and act as if you know; and don't dawdle or window shop.

• Don't advertise your newness to the area by referring to a map.
• Be alert to your surroundings; observe the people around you.
• Identify safe places (stores; or fire, police or service stations) where you might go (or run) if you

need help, need a telephone, need to wait out a dangerous situation.
• Wear flat, comfortable shoes that you can run in should the occasion arise.
• At night, walk near the curb (away from buildings and recessed doorways) to give yourself room

to run.
• Dress prudently (not provocatively) and leave flashy jewelry (even costume) at home.
• Don't fill your arms with packages; keep one arm and hand free, if possible.
• Secure your briefcase, purse or other hand-carried items against your person.
• Keep some extra money separate from wallet or purse for emergencies.

Forewarned is forearmed. If employees and volunteers stay aware, trust their intuition, protect their
personal space, and maintain a degree of healthy distrust, they will be less of a target. Knowing how to
make themselves less of a target will reduce the risk that your staff will come to harm while traveling to
and from service assignments.

Security Assessment

You answered that police have done a security assessment of your nonprofit's facility.

Consider the following next steps:

• Develop an action plan based on their recommendations.
• Assign tasks in order of priority.
• Prepare a budget for improved security and present it to the nonprofit's board of directors.
• Speak with the nonprofit's insurance agent or broker to discuss how implementing these

suggestions would affect your insurance premiums.
• Monitor security improvements and inform your insurance broker when they are complete.
• Prepare paperwork for next insurance renewal proposal.

Sign in/Sign out Log

You answered that your nonprofit uses visitor sign in/sign out logs. Many people have a narrow view of
who constitutes a “visitor” to the building. For security purposes, anyone who isn’t an employee —
temporary employees, VIPs, consultants, contractors, volunteers and clients — should sign in upon
entering the building and sign out when exiting. When in doubt, you might ask an unknown visitor for



photo identification to verify the person is who he says he is. Record the driver’s permit number or other
traceable number in case you need to follow up later.

According to TEMTEC, a manufacturer of badge and identification products, you should record all
visits in a visitor log. The log should include:

• signature.
• name.
• date.
• arrival time.
• name of the employee visited.
• departure time and
• purpose of visit.

You might also wish to record the department/area visited, Visitor ID number, company phone number
and vehicle license number. TEMTEC posts the "ABC's of Visitor Control" on its Web site,
www.tempbadge.com, which lists other helpful tips for visitor control.

ID Badges

You answered that visitors aren't required to wear identification badges while in your facility. How do
you tell the people who have legitimate business with your nonprofit from someone who just wanders in
off the street? How do you know if someone in the hazardous chemical storage area has business there?
How do you know who the person is on the playground? Perhaps your staff is small enough that they all
know each other, but do they know by sight all the parents and guardians of the clients under your care?

A visitor badge program helps quickly legitimize people in the building who aren't staff. The badge says
the visitor has signed in at the reception desk or guard station and provided information about who they
are and what their business is. The visitor should be instructed to turn in the badge when signing out of
the building.

Badges may be all alike or color-coded to quickly identify various types of visitors and their business
with the organization:

• temporary employees,
• VIPs,
• consultants,
• contractors,
• volunteers and
• clients.

The word "Visitor" and the date should be large and bold. You can add the nonprofit's logo. You can
add the building or department authorized to be visited. (Some nonprofits provide photo IDs for regular
volunteers in lieu of daily "Visitor" passes.)

The badges can be purchased from an office supply store or produced by the nonprofit's computer. They
can be purchased from badge and identification manufacturers from the simple (standard ID) to the most
technologically sublime (automatically expiring and/or time sensitive).

No matter how simple or fancy, the purpose is to monitor and record the entrance and exit of people who
are not employees of your nonprofit.



You indicated that escorts aren’t required for visitors in your building. This practice along with visitor
logs and visitor badges provides a level of protection for employees and clients of your nonprofit.
Consider instigating this practice if you serve a vulnerable population, or if it would be easy for visitors
to get lost or “lose themselves” while navigating your facility. This would be the case if you have many
floors or a low building that spreads over a lot of ground or has many wings or corridors.

The receptionist or guard at the building entrance would phone the person being visited and ask the
visitor to be seated until the escort arrives. The visitor log could have a space to indicate who the escort
is for each visitor.

Parking Lots

You answered that entrances to your nonprofit's parking lot are well lit to avoid shadows where people
can hide.

Lot owner or operators and business owners have a duty to protect the area. Personal injury suits do
name these people in lawsuits for negligence. You can increase light levels by painting walls white.
Lighting must be adequate for motorists to see the back seat of their vehicles before unlocking the door.
Pathways to and from the building should be lighted well enough to be able to see a person at 50 feet.
Perimeter walls and shrubbery should be kept lower than 3 feet and all tree branches lower than 6 feet
should be trimmed.

In addition to having a sound lighting design, you want to make certain that the burned out or broken
lights are replaced promptly. Post a phone number where patrons can quickly report nonworking lights.

You answered that lighting problems (burnt out or broken bulbs, and shorts) aren’t fixed in a timely
manner. Why not? This seems to be a relatively simple and inexpensive way to protect your people from
injury and accidents and the nonprofit from lawsuits claiming negligence. We suggest you establish a
system for evaluating and replacing nonfunctioning bulbs and fixtures immediately.

Fencing

You answered that your property isn't fenced.

• Do your clients include children?
• How are they kept safe if the property isn't fenced?
• Are there attractive nuisances on the property such as swimming pools, decorative ponds or

fountains, water retention ponds or other bodies of water? These should be fenced to keep children
from wandering into the water and drowning. Small children can drown in a pail of water.

• Does your nonprofit have a playground? This should be fenced or surrounded with low shrubs or
hedges to provide a safe boundary for children.

You indicated that there is there untrimmed or tall greenery at edge of the property where people can
hide. This is a liability. The nonprofit should keep shrubs, hedges and plants trimmed below 3 feet. Tree
branches lower than 6 feet should be removed.

You indicated that the floors are free from slipping or tripping hazards. This means that wall-to-wall
carpets are tacked down securely; door thresh holds are nailed down; there are no scatter rugs on which
to slide; large area rugs are stuck to the floor with double-sided tape; and liquid spills are wiped up
immediately.

Floor Warning Signs



You answered that warning signs are posted when the floors are being maintained at your nonprofit.
Signs are available in English or Spanish or a combination of English/Spanish. Signs state:

• Caution Wet Floor,
• Restroom Closed,
• Wet Floor Caution or
• Closed for Cleaning.

Search the Web under "janitorial supplies" + "caution sign" for suppliers.

Roof

You answered that the roof on your facility is inspected and repaired on a regular basis. Having your
roof inspected can keep minor problems from turning into major remediation. The cost to inspect a roof
is measured in pennies per square foot versus dollars per square foot to repair a roof.

A comprehensive inspection should include the roofing materials (slate, wood or asphalt shingles, rolled
asphalt or rubber roofing, slate, standing seam tin or copper, gravel and tar are some of the choices) for
holes, broken or cracked surfaces, flaking paint. Look at flashing around chimneys, skylights, vents,
pipes, drains, HVAC units and near the walls. Also have previous repairs/patches checked to make
certain they are holding.

You also want the roof drained of any standing water: unplug drainage systems and fill low spots. The
gutters and downspouts should be cleared of debris and well attached to the building and ground. Look
at caulking around planned openings (ducts, pipes, conduit, etc.); clean out dry caulking and replace
with fresh. Clean skylights. Remove any debris from the roof: tree limbs and twigs, leaves, nails, glass,
etc.

Once the inspection is complete, a professional roofer can be contracted with to make repairs.

You answered that access to the roof is controlled. Are internal hatches or doors to the roof locked from
the inside? Does your nonprofit maintain a roof log? The log should record the date and time, the people
who went on the roof, their purpose, any repairs made and the time they came off the roof. This can be
kept with the receptionist or near the roof hatch or door.

You answered that there are no elevators in your facility.

Fire Safety

You answered that your facility does have fire extinguishers.

• Are they updated regularly (inspected or recharged)?
• Are they placed at logical sites (near kitchens and other sources of heat or flames?
• Are they easy to access?
• Are they the correct type for the fire (flame, chemical, other)?

 Do you restrict their use to people who have been trained in proper use?

You answered that you have smoke alarms in your facility.

• Do they have lithium-powered batteries (that can last up to 10 years) and hush buttons?



• Do you replace batteries in other types of smoke detectors annually?
• Do you test smoke alarms monthly?
• Are the smoke alarms easy to access?

Have all the smoke detectors been tested to be sure that they are in working order?

You indicated that your facility has first aid kits. Are the first aid kits properly stocked?

First Aid Kit Contents

The following was compiled by the American College of Emergency Physicians

• Acetaminophen, Ibuprofen, and aspirin tablets: For headaches, pain, fever, and simple sprains or
strains. (Aspirin should not be used for relief of flu symptoms or given to children.)

• Ipecac syrup and activated charcoal: For treatment after ingestion of certain poisons. (Use only on
advice of a poison control center or the emergency department.

• Elastic Wraps: For wrapping wrist, ankle, knee, and elbow injuries.
• Triangular Bandages: For wrapping injuries and making an arm sling.
• Scissors with rounded tips.
• Adhesive tape and 2" gauze: For dressing wounds.
• Disposable, instant ice bags: For icing injuries and treating high fevers.
• Bandages of assorted sizes: For covering minor cuts and scrapes.
• Antibiotic ointment: For minor burns, cuts, and scrapes.
• Gauze in rolls and in 2" and 4" pads: For dressing wounds
• Bandage Closures: 1/4" and 1 ": For taping cut edges together.
• Tweezers: To remove small splinters and ticks.
• Safety pins: To fasten bandages.
• Rubber gloves: to protect yourself and reduce the risk of infection when treating open wounds.
• First Aid Manual
• List of emergency telephone numbers.

First aid kits for camps might be kept in cabin or tent areas, at the waterfront, in the kitchen and should
be taken on all out-of-camp trips. Logon to
www.adventurenetwork.com/Healthsafe/FirstAidcontent.html to get a list of some additional items for
wilderness trips.

You indicated that your facility doesn’t have an automated external defibrillator. An AED can restore a
normal heart rhythm in victims of sudden cardiac arrest says the American Heart Association and save
lives. Most of the machines are designed for use by nonmedical rescuers who have been properly
trained. The AHA recommends the Heartsaver AED course.

For more information about how the AED works and why it’s important to have them in public or
private places where large numbers of people gather or people who are at high risk for heart attacks live,
logon to www.aha-cpr.org/ecc_home.htm and click on “About AED.”
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-18 

 

HEREAS, the Cortland County Community Action Program, Inc. Executive 

Committee has reviewed the Executive Director Succession Plan and has 

recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the Succession Plan and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the  Executive Director Succession Plan. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 
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Emergency Succession Plan 
Cortland County Community Action Program, Inc. (CAPCO) 

Procedure for the Appointment of an Acting Executive Director in the Event of an 

Unplanned Absence of the Executive Director 

 
1.    Rationale:  To insure the effective, uninterrupted carrying on of business in the event of an 

unplanned absence of the Executive Director.   

2.    Priority functions of the Executive Director position at CAPCO 

The full CAPCO Executive Director job description is attached. 

Among the duties listed in the position description, the following are the key functions of the Executive 

Director to be covered by an acting director:  (list) 

 Overall administrative operation of the agency and its programs. Responsible for 
knowledge of, and compliance with, all regulations relating to agency operation and 
funding source requirements.  

 Responsible for the implementation and on-going monitoring of the agency's 
strategic plan. Ensure development of annual program plans that utilize outcome 
based performance measures. 

 Maintain effective relationships and coordinate efforts with all public and private 
sources that fund the agency. Monitor and respond to the fiscal status of the 
agency, including development and solicitation of funding sources.  

 Develops and maintains working relationships and collaborates with other social 
service agencies, organizations, and local governments to better understand and 
address the needs of the community and efficiently utilize resources. 

 Provide supervision and support to Program Directors to ensure professional and 
efficient staff organization and function within each department. 

 Evaluate programs and services provided by the agency to ensure they are 
responsive to clients needs and fit within the mission of the organization. 

 Work closely with the Board of Directors to establish and implement policy, 
planning and development established by the Board and/or its committees. Act as 
liaison among the Board of Directors, committees, and staff. 

 Provide appropriate representation of the agency before the public, press, and 
special interest groups. Act as the chief spokesperson and advocate for CAPCO and 
the people it serves. 

 Travel to program sites, local community functions and conferences relevant to the 
mission of the organization. 

 Prepares budget in consultation with departmental directors to allocate funds, 
control costs, and maintain operations at level consistent with agency guidelines. 

 Supervisory Responsibilities                           
o Manages six subordinate supervisors  

 Consumer Directed Personal Assistance Program Director (Currently 
CAPCO Assistant Director) 
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 WIC Director 
 Early Head Start/Head Start Director 
 Energy Services Director 
 Family Development Director 
 WIC Director 

o and Administration Departments 
 Assistant Director 
 Fiscal Director 
 Human Resources Director 

o Responsible for the overall direction, coordination, and evaluation of these 
areas. Carries out supervisory responsibilities in accordance with the 
organization's policies and applicable laws. Responsibilities include 
interviewing, hiring, and training employees; planning, assigning, and 
directing work; appraising performance; rewarding and disciplining 
employees; addressing complaints and resolving problems. 

 

Succession plan in event of a temporary, unplanned absence -- SHORT-TERM 

a.  Definitions 

- A temporary absence is one in which it is expected that the Executive Director will return to 

his/her position once the events precipitating the absence are resolved.   

- An unplanned absence is one that arises unexpectedly, in contrast to a planned leave, such as a 

vacation or a sabbatical. 

- A short-term absence is 3 months or less. 

b.  Who may appoint the Acting Executive Director 

- The Board of Directors authorizes the Executive Committee to implement the terms of this 

emergency plan in the event of the unplanned absence of the Executive Director. 

- In the event of an unplanned absence of the Executive Director, the Executive Director, and if 

she is able, the Assistant Director shall immediately inform the President (or Vice President in 

the absence of President) of the Board of Directors of the absence. 

- As soon as is feasible, the President shall convene a meeting of the Executive Committee to 

affirm the procedures prescribed in this plan or to make modifications the Committee deems 

appropriate. 

c.  Standing appointee to the position of Acting Executive Director 

o Assistant Director 
d.  First and second back-ups for the position of Acting Executive Director 

o Human Resources Director 
o WIC Director 
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Should the Assistant Director be unable to act as Acting Executive Director, the first back-up 

appointee will be Human Resources Director.  The second back-up appointee will be WIC 

Director. 

In the event the standing appointee, the Assistant Director, is new to the deputy position and 

fairly inexperienced with CAPCO, the Executive Committee may decide to appoint one of the 

back-up appointees to the acting executive position.  The Executive Committee may also 

consider the option of splitting executive duties among the designated appointees. 

e.  Cross-training plan for appointees  

The Executive Director shall develop a plan for training the three potential appointees in each 

the priority functions of the Executive Director which are listed above (section 2).  The training 

plan will be attached to this document when the plan is completed.  The Human Resources 

Director shall have the responsibility of handling the logistics of the plan’s implementation. 

f.  Authority and restrictions of the appointee 

The person appointed as Acting Executive Director shall have the full authority for decision-

making and independent action as the regular Executive Director. 

g.  Compensation 

The Acting Executive Director shall receive a temporary salary increase as determined by the 

Board of Directors – recommendation of 10% above his/her current salary would be starting 

point. 

h.  Board committee responsible for oversight and support to the Acting Executive Director 

As with an Executive Director, the Executive Committee of the Board will have responsibility for 

monitoring the work of the Acting Executive Director.    The Executive Committee will also be 

alert to the special support needs of the Acting Executive Director in this temporary leadership 

role. 

i. Communications plan 

As soon as possible after the Acting Executive Director has begun covering an unplanned 

absence, Board members and the Acting ED shall communicate the temporary leadership 

structure to the following key supporters external to CAPCO: 

 Government contract officers 
o Program Analyst and Fiscal Specialists with the major funding sources for CAPCO.  An 

updated copy of this list is maintained in the Fiscal Office.  These include: 
 Office of Head Start (Head Start/ Early Head Start) 

 Rita Stone 

 Amin Islam 
 Division of Community Services (CSBG) 

 Theresa Walsh 

 Darren Beauchamp 
 Department of Health (WIC) 
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 Pat Chambers 
 Housing and Community Renewal (WAP) 

 Rick Jost 

 Matt DeSantis 

 Civic leaders/ Community Partners 
o Mayor of Cortland 
o Cortland Area Communities that Care 
o Department of Social Services 
o Seven Valleys Health Coalition 

 Others 
o Financial Institutions with CAPCO accounts.  Contact information and account 

information maintained in Fiscal Office.   
 M&T Bank 
 Tompkins Trust 
 First Niagara  

 The Executive Director does not have sole access to any account, online account accesses, 
contract contacts.  Even in the case that the ED is the administrator, another employee has 
access to the accounts to insure that business can/will continue as needed. 

 

Succession plan in event of a temporary, unplanned absence -- LONG-TERM. 

a.  Definition 

- A long term absence is one that is expected to last more than 3 months, not more than 6 

months. 

b.  Procedures  

- The procedures and conditions to be followed shall be the same as for a short-term absence 

with one addition: 

o The Executive Committee will give immediate consideration, in consultation with the 
Acting Executive Director, to determine whether it will be necessary to temporarily 
back-fill the management position left vacant by the Acting Executive Director.  This is in 
recognition of the fact that, for a term of more than 3 months, it may not be reasonable 
to expect the Acting Executive Director to carry the duties of both positions.  The 
position description of a temporary manager would focus on covering the priority areas 
in which the Acting Executive Director needs assistance.  If the absence of the Executive 
Director will be 3-6 months (or permanent), plans should be made for coverage of 
CDPAP as the Assistant Director will have other responsibilities as Acting Executive 
Director.   

 

Succession plan in event of a PERMANENT unplanned absence. 

a.  Definition 

- A permanent absence is one in which it is firmly determined that the Executive Director will 

not be returning to the position. 
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b.  Procedures 

- The procedures and conditions shall be the same as for a long-term temporary absence with 

one addition: 

o The Board of Directors shall appoint a Transition and Search Committee to plan and 
carry out a transition to a new permanent executive director. 

3.    Approvals and maintenance of record 

a. Succession plan approval 
 

 This succession plan will be approved by the Executive Committee and presented to the full 
Board of Directors for its vote and approval.  It will be reviewed as needed and any 
updates/changes made and presented for approval to the full Board of Directors.  It will also be 
shared with the CAPCO Management Team consisting of Program Directors, HR Director and 
Fiscal Director.  Currently, these include: 

o Eden Harrington-Hall, Assistant Director 
o Martha Allen, Fiscal Director 
o Greg Richards, Human Resources Director 
o Brandy Strauf, Family Development Director 
o Brian Rozewski, Head Start/Early Head Start Director 
o Denise Peroulakis, Energy Services 
o Kirsten Parker, WIC Director 

 

b.  Signatories 

 The Board President, the Executive Director, the HR Director shall sign this plan, and the 
appointees designated in this plan. 

c.  Maintenance of record 

 Copies of this plan shall be maintained by the Board President, the Executive Director, the Assistant 
Director, the two back-up appointees and the human resources department. 
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Finance Committee        May 18, 2016 
 
Members present:  Luann King, Helen Spaulding, and Carole Ann Davies.   Excused: Penny 
Prignon, Paula Currie.   Staff:  Lindy Glennon, Martha Allen 
 
Meeting called to order at 12:30 p.m.   
 
Martha presented the financial report for month ending March 2016 and updates end of April 
(see attached).  All reports, filings, vouchers are current.  Carole Ann noted that 2 reports 
indicated filing later than due date as noted on checklist – the 1st quarter CSBG Financial 
attestation report is due 1/31/16 and was filed 2/2/16 and the WIC monthly vouchers 
show due on the 15th and the April voucher was completed 4/18.  Martha will review 
contracts and determine is these are actual due dates are dates created by finance office 
for timely reporting.  After reviewing contracts, it was verified that the WIC vouchers are 
actually due the last day of the month, not the 15th and the CSBG Fiscal Attestations are 
due as currently indicated on the checklist.   
 
Martha reviewed the Finance Directors report for April 2016 and noted: 
 
CDPAP:  Billing for CDPAP is current.    
 
EARLY CHILDHOOD   DEVELOPMENT:  Across all contracts, a deficit is not anticipated.  We were 
notified week of May 9 about the HS/EHS COLA.  A recommendation is being presented to the 
Committee about proposal for this COLA. (See attached).  The proposal is an across the board 
2% COLA increase for all HS/EHS staff.  It also includes funds to increase the minimum wage to 
$9.70 effective 1/1/17.  It includes funding to increase the hourly wages for 10 current staff at 
the time that the minimum wage is increased to bring them above the new minimum wage.  
There was a question about one of the pages that list HS/EHS positions, entry and secondary 
rate.  These rates are not to show the increase difference with 2%.  Each year, HS/EHS is 
required to do a salary study of regional programs.  We do this each year, but this form had not 
been updated in some time to reflect entry and secondary levels for salary.  This form shows 
that adjustment.  Carole Ann Davies made a motion to accept the COLA plan as proposed, 
Helen Spaulding 2nd, motion carried.   
 

ENERGY SERVICES DEPARTMENT:  New HCR WAP contract started 4/1/16.        
 
FAMILY DEVELOPMENT DEPARTMENT:  We have been notified that the current CSBG contract will 
be increased by $13,488.  We received the amendment package on Monday of this week.  It will 
be due June 7.  We were also notified that we received the $10,000 Dollar General Grant for 
the Literacy Program.  We were fortunate to be funded at the level we requested, this usually 
doesn’t happen.  We are also submitting two grant applications – one for United Way funding 
for $10,000 to support the Literacy Program and another to USDA for $36,000 for a planning 
grant to complete a Food Systems Assessment for Cortland County.  Committee reviewed both 
proposals.  Luann King made a motion to accept the proposal for United Way funding, Carole 
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Ann Davies 2nd – motion carried.  Helen Spaulding made a motion to accept the USDA proposal 
as presented, Luann King 2nd – motion carried.  
  
WIC/ EPC :  Contracts on track.  No deficit anticipated.  
  
Meeting adjourned at 1:20 p.m. 
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FINANCE COMMITTEE REPORT 
SUMMARY OF FEBRUARY 2016 FINANCIAL STATEMENTS 

PRESENTED BY Martha Allen 
May 18, 2016 

AGENCY 

All reporting requirements have been met timely.  Over 90 days on Aged Payables are due to HS/EHS 
leases, and other maintenance contracts. 

We are working on the 2016 Agency wide budget, we will have it for Board approval in June.  We need 
information from the 2015 audit to prepare solid budgets for the facilities (S. Main and N. Main). 

The Bonadio Group were on site in April to conduct the Agency Audit.  We have a few open items, one 
of which is the Federal Expenditures Report, once completed they will return in May to finalize the 
reports. 

CDPAP 

Billing for CDPAP is current, last claims submitted were for the payroll ending April 29, 2016.  We are 
working on the CDPAP Budget for 2016, will be completed for the June meeting. 

EARLY CHILDHOOD DEVELOPMENT 

Across all contracts, a deficit is not anticipated for the 2015/2016 Contract. 

On May 12th we received the Grant Award for the period June 1, 2016 to May 31, 2017 for $2,692,701. 

Head Start received notification that COLA funds are available for the 2016/2017 contract year.  
Attached is our proposed supplemental application requesting the $47,634 in COLA. 

 

ENERGY SERVICES DEPARTMENT 

The new contract period started on April 1, 2016.  

 

FAMILY DEVELOPMENT DEPARTMENT 

We received the CSBG amendment package on May 16th, our increase to the current contract is $13,488.  
On May 12th we received notification that our grant proposal to Dollar General Literacy Foundation for 
$10,000 was granted in full. 

We have completed our grant proposals to United Way requesting $10,000 for our Getting Ahead Adult 
Education Program, and USDA‐FARMERS’ MARKET AND LOCAL FOOD PROMOTION PROGRAM (FMLFPP) 
requesting $36,122.  

 

WIC 

The WIC and EPC contracts, a deficit is not anticipated.  Kirsten is still working with the DOH for an 
additional clerk in WIC.  
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ITEM/REPORT DUE DATE FILED
Subsidiary ledgers in balance for the month? N/A yes

Bank accounts have been reconciled through? N/A Apr-16

Accounts receivable over 90 days past due N/A yes

Accounts payable over 90 days past due N/A none

NYS Sales and Use Tax Filing 3/21/2016 3/14/2016

Coporate Tax Returns (990's) 5/15/2016 extension

Quarterly payroll tax returns filed by complete payroll? qtrly yes

Form 1099's 1/31/2016 1/15/2016

 CSBG 2015‐2016 py
 20% Expenditure report 2/29/2016

45% Expenditure report

70% Expenditure report

 1st Qtr  Program/Fiscal Attestation Forms 1/31/2016 2/2/2016

2nd Qtr  Program/Fiscal Attestation Forms 4/30/2016 4/20/2016

3rd Qtr  Program/Fiscal Attestation Forms 7/31/2016

4th Qtr  Program/Fiscal Attestation Forms 10/31/2016

 1st qtr MWBE Reports 1/10/2016 1/7/2016

2nd qtr   MWBE Reports 4/10/2016 4/8/2016

3rd qtr  MWBE Reports 7/10/2016

4th qtr  MWBE Reports 10/10/2016

  Unaudited Financial Statements 11/30/2016

Energy Services

WAP 15‐16 py
Monthly Voucher to Energy Services for presentation to DHCR 15th of month 4/15/2016

1st qtr MWBE Reports 7/10/2015 7/9/2015

2nd qtr   MWBE Reports 10/10/2015 10/9/2015

3rd qtr  MWBE Reports 1/10/2016 1/8/2016

4th qtr  MWBE Reports 4/10/2016 4/8/2016

 Unaudited Financial Statements 7/30/2016

Head Start & Early Head Start 15‐16 py
Quarterly Form 425:

1ST QTR 4/30/2016 4/19/2016

2ND QTR 7/30/2016

3RD QTR 10/30/2016

4TH QTR 1/30/2017

Form 425 due:

semi-annual 1/30/2016 1/11/2016

preliminary annual 7/30/2016

final 10/30/2016

WIC 15‐16py
Monthly Voucher 15th of month 4/18/2016

Final Voucher 11/15/2016

CDPAP
  Cost Report 9/15/2016

CORTLAND COUNTY COMMUNITY ACTION PROGRAM, INC.

FINANCE DIRECTOR MONTHLY CHECKLIST

FOR THE MONTH March 2016

Submitted by Martha Allen on  May 18, 2016

Program Reports
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-19 

 

HEREAS, the Cortland County Community Action Program, Inc. Finance 

Committee has reviewed the Head Start/Early Head Start COLA in the amount 

$47,634.00 and has recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the COLA Budget and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the Head Start/Early Head Start COLA. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

  

 W 

W 

I 
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16.17 HSEHS ‐ COLA Dollars

16.17 Budget

Changes to 

Rates / 

Positions

Updated 16.17 

Budget

16.17 Updated 

with COLA 2.00%

Staff @ 9.23/hr 

to $9.70/hr on 

1/1/17

Subs @ 9.05/hr 

to $9.70/hr on 

1/1/17

Increase to 

$9.70 on 

1/1/2017

Total Increase 

COLA

Total Salaries 1,663,921.00$   7,334.80 1,671,255.8 1,709,411.95 38,156.15$   3,394.53 880.23 4,274.76 42,430.91        

Total Fringe 255,985.64$      801.63 256,787.3 261,223.74 4,436.47$     633.19 133.41 766.61$          5,203.08          

Total Salaries and Fringe 1,919,906.64$   8,136.43$          1,928,043.07$   1,970,635.69$   42,592.62$   4,027.72$          1,013.64$          5,041.36$       47,633.99$      

NOTE: 2% All Staff and Wage Adjustments
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-20 

 

HEREAS, the Cortland County Community Action Program, Inc. Finance 

Committee has reviewed the USDA Grant Application in the amount of 

$36,122.00 and has recommended accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the USDA Budget and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the USDA Grant Application. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

  

 W 

W 

I 
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19. Fiscal Plan and Resources Please complete the budget justification below and ensure that you have included Critical Resources and 
Infrastructure letters to support the information.  Budget Justification The expenses outlined in the Budget Justification must align with the 
activities provided in the Project’s Timeline and need to fulfill the Project’s Objectives and Expected Outcomes. The subtotal amounts for each 
cost category mentioned below must also match the amounts provided in each cost category in the SF-424A. Refer to Section 4.7.3 Allowable 
and Unallowable Costs and Activities of the RFA for more information on allowable and unallowable expenses. Applications submitted for 
consideration under LFPP must include the matching contribution in this section 

b. Personnel  List each person who has a substantive role in the project and the amount of the request and/ or the value of their 
match. 

Personnel # Name/Title  and How the Individual’s Role Relates to the 
Objectives as Described under 15b Above 

Level of Effort (# of hours 
OR % FTE) Funds Requested 

Personnel 1 Project Coordinator has primary roles in the Work Plan including 
but not limited to: Creating, distributing and analyzing surveys, 
working with famers, farmers markets, and local non-profits to 
gather data; organize the to complete and distribute Food 
Assessment 

20 hours per week, 76 
weeks (full grant period) 22,800.00 

Personnel 2 Americorps Member will directly assist Project Coordinator in 
collecting/analyzing data, coordinating surveys, focus groups 
with broad range of community members 

20 hours per week, 52 
weeks 3250.00 

Personnel 3 David Rutherford – Staff Supervision, serve on Project Steering 
Committee .01 FTE Match 1612.59 

Personnel 4 Heather Birdsall will assist Project Coordinator with surveying 
farmers and Cornell Cooperative Extension program participants 
and invite to a food summit 

.03 FTE Match 3524.66  

Personnel 5 Allan Gandelman will provide consultant expertise in area of 
local farmer, CSA pilots, building food hub/access points, 
communication with local farmers 

30 hours @ $50.00 per 
hour Match 1500.00 

Personnel 6 Beth Klein will provide direction in areas of sustainability, work 
with local Sustainability Coalition. 

97 hours @ $40.21 per 
hour Match 3893,00 

Personnel 7 Ben Wilson will provide direction in Food Systems Assessment, 
GSI Mapping, identifying/supervising interns 

97 hours @ $36.09 per 
hour Match 3495.00 

Personnel Subtotals $36615.20  
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c. Fringe Benefits Provide the fringe benefit rates for each of the project’s salaried employees above. 

Personnel # Name/Title Fringe Benefit Rate Funds Requested 
Personnel 1 

Project Coordinator  15.8% 
3515.72 

Personnel 2 
N/A  

 

Personnel 3 
  

 

Fringe Benefits Subtotals $3515.72  
d) Travel Explain the purpose for each Trip Request. Please note that travel costs are limited to those allowed by formal organizational 

policy; in the case of air travel, project participants must use the lowest reasonable commercial airfares. For recipient organizations that 
have no formal travel policy and for-profit recipients, allowable travel costs may not exceed those established by the Federal Travel 
Regulation, issued by GSA, including the maximum per diem and subsistence rates prescribed in those regulations. This information is 
available at http://www.gsa.gov. 

Trip # Trip Destination and 
Travel Date(s) 

Trip Purpose and 
How Travel 
Relates to 
Objectives 

Described Under 
15b Above 

Type of Expense 
(airfare, car 

rental, hotel, 
meals, mileage, 

etc.) 

Unit of Measure 
(days, nights, 

miles) 

# of 
Units 

Cost 
per 
Unit 

# of 
Travelers 

Claiming the 
Expense 

Funds 
Requested 

1  Cortland County Meetings, focus 
groups with 
partners, 
collaborators, 
focus groups, 
presentations 

Mileage Miles 1900 .54 1 1026.00 

2          

Travel Subtotals $1026  
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  By checking this box, I affirm that my organization’s established travel policies will be adhered to when completing the above-
mentioned trips in accordance with 2 CFR 200.474 or 48 CFR subpart 31.2 as applicable. 

d. Equipment Describe any special purpose equipment to be purchased or rented under the grant. ‘‘Special purpose equipment’’ is 
tangible, nonexpendable, personal property having a useful life of more than one year and an acquisition cost that equals or exceeds 
$5,000 per unit and is used only for research, medical, scientific, or other technical activities. Rental of "general purpose equipment’’ 
must also be described in this section. Purchase of general purpose equipment is not allowable under this grant. 
 

Item # Item Description, How Equipment will be Used to Meet  
Objectives Described Under 15b Above Rental or Purchase Acquire When? Funds Requested 

1  N/A    

2      

3      

Equipment Subtotals $ 0 
 

e. Supplies List the materials, supplies, and fabricated parts costing less than $5,000 per unit and describe how they will support the 
purpose and goal of the proposal. 

Item Description  Per-Unit Cost # of Units/Pieces 
Purchased Acquire When? Funds Requested 

Flipcharts 21.88 8 10/16 175.00 

Markers, Assorted 8 pack 9.00  2 10/16 18.00 

Copies .05 5000 Throughout 
contract period 

250.00  
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Office supplies – paper  57.00 Throughout 
contract period 

57.00 

Supplies Subtotal $500  
 

f. Contractual Contractual/consultant costs are expenses associated with purchasing goods and/or procuring services performed by an 
individual or organization other than the applicant in the form of a procurement relationship. If there is more than one contractor or 
consultant, each must be described separately. (List each contract/consultant separately.) 

Contract # Name/Organization, Justification for Contract, and How Work Relates to 
Objectives Described Under 15b Above 

Hourly Rate / 
Flat Rate Funds Requested 

Contract 1  N/A   

Contract 2     

Contract 3     

Contractual Subtotal $ 0 
 

 By checking this box, I affirm that my organization followed the same policies and procedures used for procurements from non-
federal sources, which reflect applicable State and local laws and regulations and conform to the Federal laws and standards identified in 
2 CFR Part 200.317 through.326, as applicable. If the contractor(s)/consultant(s) are not already selected, I affirm that my organization 
will follow the same requirements. 
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g. Other Include any expenses not covered in any of the previous budget categories. Be sure to break down costs into cost/unit. 
Expenses in this section include, but are not limited to, meetings and conferences, communications, rental expenses, advertisements, 
publication costs, and data collection. 

Item Description and How Expense Relates to   
Objectives Described Under 15b Above Per-Unit Cost # of Units/Pieces 

Purchased Acquire When? Funds Requested 

Office to include space, utilities, internet, phone 2700.00 (150.00 
per month) 

1 10/16-3/18 2700.00 

     

     

Other Subtotal $2700  
 

 

 

h. Indirect  Indirect costs (also known as “facilities and administrative costs”—defined at 2 CFR §200.56) represent the expenses of 
doing business that are not readily identified with a particular grant, contract, project function or activity, but are necessary for the 
general operation of the organization and the conduct of activities it performs. For the indirect cost formula and additional 
information, refer to Section 4.7.1 of the RFA.   

Indirect Cost Rate Requested (%) Funds Requested Matching Funds 
LFPP only 

7% 2330.42 16378.25 
   
 $2330.42  $

 16378.2
5 

 

i. Program Income Program income is gross income—earned by a recipient or subrecipient under a grant—directly generated by the 
grant-supported activity, or earned only because of the grant agreement during the grant period of performance. Program income 
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includes, but is not limited to, income from fees for services performed; the sale of commodities or items fabricated under an award 
(this includes items sold at cost if the cost of producing the item was funded in whole or partially with grant funds); registration fees 
for conferences, etc. 

Source/Nature of Program Income Description of how you will reinvest the 
program income 

Funds Expected 

N/A  N/A 

   

   

Program Income Total 0 
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Resolution of the Board of Directors 

of  

Cortland County Community  

Action Program, Inc. 

Resolution No.16-21 

 

HEREAS, the Cortland County Community Action Program, Inc. Finance 

Committee has reviewed the United Way Grant Application in the amount of 

$10,000 to support the Project Getting Ahead Adult Education Program and has recommended 

accepting as presented, and  

HEREAS, the Cortland County Community Action Program, Inc. Board of Directors has 

reviewed the United Way Budget and accepts as presented. 

T IS HEREBEY RESOLVED that on May 26, 2016 the Board of Directors adopts for acceptance 

the United Way Grant Application. 

                                         _________________ 

 President 

 

                                             ________________ 

 Date 

 
 
 
 

 W 

W 

I 
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Attachment C: Program Budget Worksheet 2016-2017

Program Name: CAPCO Getting Ahead Adult Education Program

Revenue Type

Total Projected 

Program Budget 

2016-2017 Description

Contributions/Donations 500.00$                Donated textbooks

Special Events

Annual Fundraising Campaign

United Way for Cortland County  

Other United Ways and Community Chests

Program/Membership Fees

Grants (Committed) 7,500.00$             Cortland Youth Bureau ($6000), Wilkins ($1000), Cortland Community ($500)

Interest

Other Revenue: National Book Fund 750.00$                Literacy textbooks (requested)

Other Revenue: Dollar General Foundation 10,000.00$           General Support (requested)

Other Revenue: CSBG 27,858.64$           Community Services Block Grant

Other Revenue: New Source 5,000.00$             Looking for new sources @$5000

Total Support and Revenue 51,608.64$       

Expense Type

Total Projected 

Program Budget 

2016-2017

Line Item Usage of 

United Way Funds in 

Program Budget 2016-

2017 Description

Salaries 43,602.00$            $                    8,500.00 29% of $29,500 Program Coordinator (25 hrs @$15 an hour@ 52 wks)

Benefits and Related Expenses 7,566.17$              $                    1,500.00 Fringe at 17.6% for Program Co-ordinator

Audit

Contractual Services

Supplies 500.00$                Classroom materials -- notebooks, files

Telephone

Postage

Occupancy Expenses (Rent, Mortgage, etc.) 3,500.00$             Rent and utilities for classroom / office

Equipment, Repairs and Maintenance

Printing 160.00$                Copying for student lessons

Travel and Automobile 350.00$                Round trips to Ithaca and Syracuse for TASC exams

Conferences and Workshops

Training 400.00$                Inservice training for tutors and staff

Publicity/Marketing

Insurance

Computer/Internet/Technology Costs

Other Expenses: Educational Materials 1,000.00$             Textbooks, Software, 

Other Expenses:  Food $500 Snacks to feed hungry students during  classes

Other Expenses:  Administration 4,030.47$             Calculated at 7%

Other Expenses:

Total Expenses $61,608.64 $10,000.00

Cortland County Community Action Program -- Getting Ahead Program Budget
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Board Development Committee 

May 17, 2016 

 

In attendance: Pat Snyder, Mary Ann Discenza, Rama Haidara; Absent: Cheryl Michales; Staff: 
Lindy Glennon, Eden Harrington-Hall; Guest: Billie MacNabb 

 

Meeting to order at 8:04 a.m. 

Miranda Greene, PC representative to the Board resigned due to conflicts with her schedule.  
Since it is close to the end of the HS school year we need to decide if we try to fill her seat, or 
wait until the new PC members are elected in October. 

With Cheryl and Paula rotating off the Board at the end of this year, both are Public Sector 
representatives.  We need to start looking into possible replacements – two possible candidates 
that have been mentioned in the past are Adam McGivern and Martha Bush.  Martha was 
unable to commit at this time, but will be rotating off another Board this year and Adam was 
unable to commit as well because he was new to his Public Office position.  Both have shown a 
lot of interest in serving, so it is possible that by the time that Cheryl and Paula rotate off they 
both might be able to serve. 

Billie MacNabb, DSS Social Welfare Manager was present as a possible new Board member to 
replace the seat vacated by Janet Hansen.  Billie has worked at DSS for 10 years, is a part of the 
Hunger Coalition as well as being very familiar with the agency’s programs.  With Billie’s 
experience serving the same population we do all present thought that should would be an 
excellent addition to the Board.  Motion made by Pat Snyder; seconded by Rama Haidara the 
seating of Billie MacNabb as a Consumer Sector Representative on the Board.  

There being no further business, meeting adjourned at 8:35 a.m. 
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Resolution of the Board of Directors 

of 

Cortland County Community 

Action Program, Inc. 

Resolution No. 16 - 22 

  

HEREAS, the Cortland County Community Action Program, Inc. Board of 

Directors has reviewed the petition and application for Billie MacNabb’s   

consideration of appointment to the CAPCO Board of Directors as a Consumer Sector 

Representative; 

hereas, documentation has been reviewed and the board confirms that her 

nomination is supported by a selection procedure adequate to assure that she 

represent low-income individuals and families;   

e it resolved that on May 26, 2016 the Board of Directors appoints Billie MacNabb  as a 

Consumer Sector Representative  as recommended by the Board Development 

Committee. 

          _________________ 

            PRESIDENT 

 
________________ 

DATE 

W 

W 

B 
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Executive Director Report       Lindy Glennon 
May 26, 2016 
 
Highlights for May include: 
 

 CAPCO submitted a grant to the USDA for funds to complete a Food Systems 
Assessment in Cortland County.  This is a result of the work done by the Cortland 
Hunger Coalition and looking at opportunities to continue to address the issue of 
hunger, health and nutrition in Cortland County.  Many thanks to Brandy, Nikki, Gail and 
Tyler for their work on this project. 

 

 We are continuing efforts to develop the Literacy Volunteers of Cortland County 
program.  We submitted a proposal to the United Way for funding to hire a coordinator.  
We were notified 5/12 that we received the full $10,000 requested from Dollar General.  
Thanks to Carole Ann Davies, we have a meeting scheduled with Administrators from 
BOCES to discuss literacy and ways to expand/collaborate more in our efforts to provide 
these services in Cortland County.   
 

 The management team met with Meghan Johnston to review and update the strategic 
plan to reflect outcomes.  We will be updating the full strategic plan in 2016-2017.  
Many thanks to Eden for her work in updating the current plan to reflect the outcomes.  
This will be presented to the Board in June. 
 

 There has still been no announcement about the funding we applied for through the 
NYS Dormitory Authority for work at S. Main.   
 

 Martha, Melinda and Greg attended the CNY NYSCAA Regional meeting in Auburn on 
May 9.  This included updates from the Department of State, information about the 
CSBG amendment, and the opportunity to network with other CAP’s from the region. 
 

 We posted our 2015 report on our website and facebook page.  Please help us share it 
with others in the community.    If you’d like to share the link, it’s 
http://www.capco.org/images/pdfs/CAPCO%20Annual%20report%202015.pdf 
 

 We are very excited to share that two of our employees will be receiving awards at the 

Annual NYSCAA/NYSWADA Conference in June.  Gail Bundy, Family Development 

Advocate is receiving the Service Award from NYSCAA and Max Sammons is receiving 

the New York State Weatherization Dedication and Advocacy Award (The NYSWDAA).  

Both are very deserving and we are very proud of them and the work they do here in 

Cortland County and work that is recognized outside of our County!   
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WIC Program Monthly Report 
Kirsten Parker 
May 20, 2016 

 

 Cortland will be hosting a regional training day in August.  We are currently looking for locations. 

 I have given up on trying to convince the regional office to approve a new hire for this year.  I 
may include a position in the upcoming budget, but I suspect they will make me take it out.  We 
will need to decide how to spend the accruals from the unfilled position.  At this time I am 
considering wage increases, a new autodialer system, and some computer equipment. 

 Updates on our progress : 
o Increase the WIC check redemption rate from 76.8 % to 80%.    I made a mistake in 

calculating the numbers last month.  Currently we were at 77.5% for our latest close out 
figures. (January) 

o Increase the percentage of fully breastfeeding infants at 6 months of age from 4.1% to 
6%.    We do not have updated statistics on this but the breastfeeding incentive items 
have been ordered.  We expect to receive them anytime 

o Increase the percentage of child participation in the program from 52.99% to 54%.  We 
are targeting some outreach activities to children.  The percentage of children 
decreased slightly to 49.64%.  The actual number of children remained almost the same 
(548 in March, 547 in April) 

o Decrease the percentage of pregnant women who gain excessive weight during 
pregnancy from 52.62% to 50%.  We have developed some nutrition education 
materials, are in the process of talking to prenatal care providers and prenatal weight 
gain.  Janice spoke to the county maternal child health taskforce, and we did training 
with staff on determining prenatal weight.  The percentage dropped to 46%, exceeding 
our goal. 
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Family Development         May 2016 

 We received the Dollar General grant in the amount of $10,000 to expand the High School 

Equivalency Program/ Literacy Volunteer Program. 

 The USDA grant has been submitted looking for funding to complete a county wide food 

systems assessment. 

 United Way grant submitted to help support the High School Equivalency /Literacy 

Volunteers program. 

 Everybody’s Baby Shower is planned for June 15 at the South main Facility.  

 Brandy met with other agencies in the County that provide Parent Education in hopes of 

strengthening the efforts in the county.   

 CSA program has three openings. The startup meeting is scheduled for next week and pick-

ups starting in June.  

 The Family Development staff attended the annual Community Action Angels Conference in 

May “Meeting of the Minds”, learning about initiatives being offered across the state in 

other programs. CAPCO presented two programs we offer in Cortland, Literacy Volunteers & 

Ripples. 
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Energy Services 

Directors Report 

 

May 2016 
 

 

 

 WAP 16.17 -  4 units completed.  Production well ahead of schedule.     

 

 EmPower NY- 4 - HP’s completed.  7 - HP coordinated jobs with WAP 

are audited and ready to be weatherized.    

 

 AO Smith –  1 hot water tank given out.    

 

 HEAP-   The cooling program for HEAP started 5/1.  1-unit completed. 

This program provides air conditioners to individuals that have a medical 

condition that is exacerbated by extreme heat.        

 

 Energy Savers-  no activity.      

 

 Training-   

 

 Meetings- Will be attending the Low-Income Forum on Energy (LIFE) 

Conference in Albany on May 24th-26th.        
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BOARD OF DIRECTORS MONTHLY REPORT 

FROM HEAD START/EARLY HEAD START 

MONTH: May 2016 

 

Enrollment:  

    Fully Enrolled 

o 192 Head Start 
o 72 Early Head Start 

 

Center/Office Updates/Policy Council Updates:  

 

 Reviewed overview of findings from regional office on ERSEA and Fiscal reviews 

 Discussed enrollment numbers for next program year 

 Discussed options for new classrooms next program year 
   

Old Business: 

 

 Self Assessment is complete.  HS/EHS management team is reviewing program 
improvement plan.  Will be submitted to Policy Council and the Board in June. 

 Grant was awarded, will receive full funding for both HS and EHS  
 

New Business:  

 

 Working closely with Fiscal Office to closeout PY15 grant.  Grant ends on May 31st. 

 We have been awarded COLA funding for PY16, waiting on Policy Council and Board 
approval before submitted to Regional Office.  Grant due by June 15th. 

 Beginning to review and revise lease contracts for PY16, will submit to Board as 
contracts are updated/renewed. 

 

 Executive Session:   

  

o Substitutes are consistently submitted to Policy Council for approval. 
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CDPAP May 2016 
 

 Current Caseload is 67, unfortunately we lost 2 consumers this month (both 
Medicaid).  One passed away at the ripe age of 94 and the other is now in a 
nursing home.     

o 26 Fidelis - $18.50 Reimbursement 

o 7 ICircle - $17.73 Reimbursement 

o 4 VNA - $17.73 Reimbursement 

o 30 Medicaid - $15.97 Reimbursement 

 

 Referrals continue to come in fairly consistently from all 3 MLC providers.  

 

 We are still waiting for our 2016 Medicaid rate to be published.  Once it is 

published, we will be able to bill at the enhanced rate.  I have identified 

approximately 11 of the 30 Medicaid cases that I believe fit the criteria for 

the Enhanced rate.  

 

 We have received information from the Area Agency on Aging serving their 

ISEP participants under CDPAP and we are still in the process of looking 

over the material.  
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